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Preface 

The following system has been followed in transliterating the Arabic words and 
names used in the text. 

J r L9 q 

a, i, u (con. )' jj z k 

(l. v. )2 cow s 1 

v b jQ sh m 

t (jA s n 
v th d ö 

-A h 

C. i b t 1 w 

h b 
z 9 ü (1. v. ) 

kh aw (d t. )3 

d gh y (con. ) 

dh ý". o f (1. v. ) 

t$ ay (d. t. ) 

Note: The Arabic names have generally been transliterated except in case of those 
names which have already been used untransliterated in English literature. 
The hamzah was ignored when it occurs prior to a long vowel in the beginning of a 
word like Asmä' and Umayyah. 
The definite article "al-" was ignored except when it occurs in governed word such as 
uciJ1 al-fqh, or when it is used as a proof for certain opinion. 

' Consonant. 

2 Long vowel. 
3 Diphthong. 
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Abstract 

This present study deals with the linguistic principles that are used in the 

process of legal reasoning in Islamic law. These linguistic principles represent 

an important branch of the science of ucii1 al-flwhich on its part represents 

the theoretical basis for the Shari ah and indisputable foundations upon which 

the whole structure of Islamic law is built. It is a unique study in the sense that 

no similar work, as far as we know, is available and its comparative and 

analytical approach has not been presented before. 

This study is divided into four parts. The first part deals with the linguistic 

principles that are related to the methods of textual indication on legal rulings. 

In this part these principles have been analysed according to both the IIanafi 

and the Shäfi' i approach. 
In the second part this study deals with linguistic principles which are related 

to clarity and ambiguity of words. It is a comparative study of the IIanaf and 

the Shdfi' i approach to this issue. 

The third part highlights the generality and specific qualities of words, and the 

fourth part analyses the possibility of interpretation of authoritative texts not 

according to their obvious meanings (ta'wi7). 

In general this is a comparative study of the methodology of interpretation of 

authoritative texts in Islamic law presented through the study of the linguistic 

principles in usül al-figh and their effect on legal reasoning in Islamic law. 
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Introduction 

The general need for understanding of uci 1 al-figh: 
In the light of the Islamic revival which is evident this century, and which has 

especially gained ground in the last two decades, the Muslim world, its history 

and culture, have again been the focus of different studies. The Islamic law, the 

Shari ahl, has been especially targeted by these researches, probably because, 

as Hamilton Gibb stated that it is the Shan ah which, throughout the centuries, 
has not only represented the master science in the Muslim world but the most 

effective agent in moulding the social order and community life of Muslim 

peoples and in holding the social fabric of Islam compact and secure through 

all the fluctuations of political fortune. 2 These words Bugges. that if someone is 

eager to understand Muslims, to understand their history anti culture, the 

understanding of Islamic law may be both a starting and a vital point. To 

understand Islamic law properly, the understanding of its structures, 

foundations and basics (usül) is most needed. It is especially needed for those 

jurists (scholars) who work with secular laws, because the methodology used in 

making Shari ah laws often seems to be quiet different. Therefore, if we are not 

able to understand this difference, the understanding of the Shari ah, Muslims, 

and Islam in general, would be profoundly incomplete. 

1 In Islam Shan ah (Islamic law) preceded the society. "In the beginning what Allah has 

created was a pen (galam), then Allah ta'ä7ä ordered the pen to write down that which would 

happen until the Day of judgement" (Abü Däwüd, Sunan, (no. 4700), and amongst that which 

the pen wrote was the Shan ah. According to Islam the Shan ah was revealed to previous 

messengers before Muhammad (p. b. u. h. ) as well, and its final form was given to Muhammad 

(p. b. u. h. ) known as the Seal of the prophets. 

The main sources of the Shari ah are the Qur'an and the Sunnah. Both of them are revealed 

in pure Arabic language. 

2 Gibb, Mohammedanism, pp. 9-11. 



What is us91 al-figh ? 

The word ucu7 is the plural of ac] which when translated Ii gw : ca11y means 

"root". In conjunction with the word fqh it means a science developed by, 

Islamic scholars. That science represents the theoretical basis for the Shari ah. 

It may be defined as the understanding of the principles by which a mujtahid 

derives practical Shari ah laws from their particular and valid premises. ' The 

following is an explanation of this definition which helps us to understand the 

proper meaning of usti1 al-figh: 

- "principles" includes the absolute propositions (ga(1äyä kulllyyah) whose 

rules may be applied to many of their subjects. For example: "The absolute 

order (amr mutlaq) implies a duty (wujüb) " is a principle. This principle is an 

absolute provision because it may be applied to all absolute orders, like these in 

tic following verses: "And offer Prayers and give Alms ... 112 "0, you who 

believe ! Fulfil (your) obligations. "3 

All these absolute orders: "offer" and "fulfil", which are not accompanied by 

any external or internal evidence, may be included in the principle by which we 

may recognise rulings which are, in this case, the duty (wujüb) of offering 

Prayers, giving Alms and fulfilling obligations. 

Another principle "The absolute forbidding (nahy mutlaq) implies the 

prohibition (tahrlm)"It represents also, an absolute proposition because all 

absolute forms of prohibition, which are not accompanied by any external or 

internal evidence, may be included in it. The following verses explain the 

concept further: "And come not near to the orphan's property, except to 

improve it. "4 "There is no compulsion in religion. "5 "0 you who believe! Let 

1 Khalläf, Ilm Usü1 al-Figh, p. 12; Khudan Bak, Usül al-Figh, p. 12; Usr11 al-Figh 

al-Isläml, p. 6. 

2 Al-Baqarah, 11: 43. 

3 Al-Md'idah, V: 1. 

4 A1-An'äm, VI: 152. 

5 Al-Baqarah, 11: 256. 
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not a nation scoff at another nation, it may be that the latter are better than the 
former. " I 

All forms of prohibition (tahrlm) in these verses can be included in that 

principle by which rulings may be recognised. Therefore, the ban, in previous 
verses, implies the prohibition (tahrlm) of mismanagement of orphans 
property, forcing non Muslims to accept Islam, and scoffing at other nations. 

- "by which a mujtahid derives practical Shan ah rulings" means that these 

principles represent the tools and the methodology by which a mujtahid 

reaches Shari ah rulings, and derives them from their premises. 

- "a mujtahid "excludes all those who are not qualified and who did not reach 

the level of mujtahlc2. This means that only certain kinds of people can 

undertake legal reasoning (Ijtlhäd) and derive legal rulings from their valid 

premises. 

- "rulings" (ahkäm sing. hukm) means here the assertion of a matter to another 

matter (Ithbj-t ams'° Il amr'° äkhar). Accordingly when someone states: "The 

sun has risen, or has not risen" it would be a ruling, because it contains the 

assertion of the rising or non rising of the sun. 
The deduction of rulings may be achieved by three general methods: 

a) through reason ('aql) like "the one is half of two", "the whole is bigger 

than a part of it" etc. These rulings are termed as (abkäm agllyyah). 

b) through natural feeling and senses like the fire is burning. These rulings 

are termed (ahkäm lüslyyah). 

c) through authoritative texts. These rulings are termed ü. 'ý. Jm shar lyyah 

like rulings that the prescribed Prayers are obligatory, usury and adultery are 

forbidden etc. 

The principles of usü1 al fqh are concerned with the third kind of rulings. It is 

restricted by the attribute "shay lyyah" in order to distinguish them from 

ahkäm aghyyah and ahkäm hislyyah. These principles are established in order 

to help a mujtahld in deriving ahki-m shay lyyah from their premises. 

1 AI-Hujurät, XLIX: 11. 

2 For detailed information about the subject of ijtihi-d and mujtahid see books of usil al-iqh. 
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Kinds of ahkim shay lyyah 

The Shari ah rulings inherently are concerned with all aspects of human life 

which can be of different relevance as follows: 

a) some of them are related to human actions and activities which they 

perform like Prayers, fasting, trading, religious endowment, making a will etc. 
The rulings related to these activities are called (ahkäm 'amallyyah). 

b) some of them are related to beliefs such as belief in Allah, His 

messengers, His books etc. These rulings are called ahkäm 1'tlgädlyyah. 

c) some rulings are related to purification of human souls like the obligation 
to be truthful, trustworthy and the prohibition of lying, betrayal, cheating etc. 
These rulings are called ahkäm akhläglyyah. 
The science of usül al-fqh is concerned only with rulings related to human 

actions and activities. This is why these rulings (ahkäm) were restricted by an 

attribute "'amallyyah" (practical) to exclude ahkäm 1'tigäthyyah and ahkäm 

akhläglyyah. 

- "from their valid particular premises "a premise is a particular proof related 

to certain questions such as the verse: "Forbidden to you (for food) are: the 

dead animals)... "1 This verse is a premise because it is related to a particular 

question that is eating the flesh of dead animals who have not been slaughtered 

according to the rules of the Shari ah and gives indications as to the ruling 

related to that particular question. The premise would be valid if it is related to 

a particular question and based on the sources of the Shari ah which are 

represented in universal and general proofs2. The word "valid" excludes all 

sources of law which are not based on the Qur' än and the Suntidh. 

1 Al-Mä'idah, V: 3. 

2 There are universal, general and comprehensive proofs. They include the main sources of the 

Shan ah: the Qur'an, the Sunnah and other sources which are based upon these two main 

sources like consensus (rjmä) and analogy (glyäs). These universal proofs are divided into 

general ('j-mm) and specific (khäss) which are further divided into: commands (amr), 

prohibitions (nahy), absolute (mutlaq), and qualified (mugayyad). 

4 



- "particular" is mentioned in order to differentiate between particular and 

general (universal) proofs. 

From this definition it may be seen that usül al-fqh is the aggregate of legal 

proofs which, when acquired properly, guide a mujtahid as to how one can 

reach legal judgements and derive legal rulings from their particulars 1. 

The difference between the work of the scholar of usül al-figh and the 

scholar of figh. 

A scholar of usul al fqh (usu7) studies the Qur' dn, the Sunnah and other 

universal and general proofs viewing them from the perspective of whether 

they provide general, specific, absolute or qualified indication, commands or 

prohibitions. As the result of that study the scholar of u i1 al-fqh (usri11) would 

reach certain conclusions and suggest general rules accordingly. For example 

when studying the indication of general provisions mentioned in authoritative 

texts it may be concluded that the general provisions, when not specified, 

include all that which is applicable to. Accordingly the scholar would put the 

principle: "The general provisions, when not specified, certainly includes all 

that which is applicable to. " 

Similarly a scholar of usül al-figh may study all commands mentioned in the 

Qur'än and the Sunnah. If he/she concludes that these commands, when not 

accompanied by any internal or external evidence, imply the duty (wujüb) 

he/she would conclude the principle: "The absolute order (amr mutlaq) implies 

the duty (wujüb), when not accompanied by any evidence which might change 

that implication". 

If the scholar is going to study prohibitions mentioned in authoritative texts 

he/she would come to the conclusion that all prohibitions, when not 

accompanied by any internal or external evidence, imply tahrlm. After such 

conclusion the following principle is deduced: "The absolute ban (nahy 

1 Räzi defined usül al-figh as the aggregate, considered per se, of legal proofs and evidence 

that, when studied properly, will lead either to certain knowledge of a Shan ah ruling or at 

least a reasonable assumption concerning the same: the manner by which c»ch proofs are 

adduced, and the status of the adducer. " (al-MahsUl f 'Ilm Usirl al-Figh, I: 1: 94. ) 
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mutlaq) implies the prohibition (tabrlm), when not accompanied by any 
internal or external evidence that might change that implication". 

By the use of this method the scholar of usül al-fqh puts principles which 

would help the scholar of fqh in his/her attempt to derive legal rulings from 

their particular premises. 

On his/her part when a scholar of figh wants to know the ruling related to 

certain matter, he/she would take these principles of usül al-fqh and apply 

them on particular proofs in order to discover their implications. 

For example if the scholar of fqh wants to know the ruling for Prayers he/she 

would first of all search for any particular proofs related to Prayers. The results 

of the search will offer many verses and Prophet's sayings related to Prayers. 

Among these proofs he/she would find, for example, the verse: "And offer 

Prayer... " In this verse he/she will find the command that orders performance 

of the Prayer. In this instance he/she would apply the usul al-figh's principle 

"The absolute order (anir mutlaq) implies the duty (wujüb) ". In the end he/she 

would conclude that the command "offer" implies the duty (wujrlb) and 

accordingly the ruling would be that Prayer is obligatory (wäjlb). 

From the previous discussion it is clear that scholars of usul al-fqh study 

universal and general proofs and deduce from them general rules which would 

help scholars of fqh in their effort to deduce legal rulings from their particular 

premises. 

Relation of usrrl al-flgh to other sciences 

Due to the fact that all Islamic sciences have the same origin and the same 

objective it is natural that these sciences are interdependent, that they have a 

close relationship with each other, and that they borrow from and rely upon 

each other. The science of usül al-fqh is not an exception. If we compare it 

with other classical Islamic sciences we will find a great similarity of 

methodology on many subjects. The following are some examples: 

1) From the Qur'anic disciplines we may find a similarity in the 

methodology on subjects such as: 
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a) the interpretation not according to the obvious impart of words 

(ta 'w17), 

b) abrogation of legislation (näslkh wa mansüM), 

c) the non-standard recitations of the Qur'än and the rules about them 

etc. 
2) From the Sunnah's disciplines we may find a similarity in the 

methodology on the subjects such as: 

a) the transmission of the hadlth and its classification, 
b) the criteria for narrators of hadlth (jarh wa ta'd17) etc. 

3) From Scholastic theology ('Ilm al kaläm) disciplines we may find a 

sii, iilarity in the methodology on subjects such as the discussion whether it is 

the Shari ah itself or reason which decides what is right and what is wrong, 

whether such knowledge can be acquired before Revelation etc. 
4) When fqh disciplines are in question we may find that usü1 al-iqh cited 

many examples which are derived from particulars of figh (fuhT). 1 

e) From the disciplines of Arabic language2 we may find similarity in the 

methodology on subjects such as: 

a) the rules related to the origins of languages, 

b) the classifications of words into metaphorical and literal, 

c) words' etymology, synonymy, generalisation, specification, 

indications etc. 

Besides these, usül al fqh benefited and derived many of its academic basics 

from logic. It used principles of logic related to premises and conclusions. 

I Moreover, IIanafi methodology derived the rules of usirl al-fqh from the narticulars of iqh 

(furü ). 

2 Some may argue that Arabic language cannot be classified as an Islamic science. The fact is 

that all other Islamic sciences are based on Arabic language and studies related to it. It may be 

stated that the Arabic language is the main tool of Islam. On this basis Arabic language may be 

normally regarded as an Islamic science. Moreover, it is difficult to make a distinction, from an 

Islamic point of view, between Islamic and non-Islamic sciences because every science which 

agrees with human nature and which benefits human beings and does not go against the natural 

laws is an Islamic science which normally supports the Qur' än and its teachings. 
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Moreover, usül al-figh benefited from various discussions about the validity of 
conclusions based on inductive reasoning, how evidences may be used to prove 
the claims of the one who is adducing it, how to refute contradictions, what are 
the ways in which words convey their meanings etc. 

The importance of usr71 a1-figh and its development 

The importance of the science of usül al-fqh lies in the fact that it represents 
foundations upon which whole structure of Islamic law is built. It is concerned 

with the rules that are used in the process of "building" of legal rulings from 

their particulars, i. e. in the process of the understanding of A1läh's judgements 

related to human actions and activities. 
During the early days of Islam, these rules were not written down. The first 

mujtahlds, however, "naturally" used these rules while exercising Ijtlhj7d, 

because they spoke pure Arabic which contains these rules in its nature. 
Therefore the early Islamic scholars were not in need of these rules to be 

systematised. 
The real need for such action emerged when Islam extended to non-Arabic 

areas and when many non-Arabs entered Islam. At that time ungrammatical 

speech appeared. The understanding of Arabic and, therefore, the 

understanding of the sources of the Shari ah of those new Muslims was 

inadequate and insufficient. Moreover, at that time, many of those who were 

non-qualified for legal reasoning (ijtib d) started working in that field. All 

these factors prompted Islamic scholars to systematise the rules which every 

`faq. Th"was required to follow during the process of Ijtihäd. The objective of 

these rules was to help mujtahlds in their attempt to deduce the legal rulings 

from the Sharf ah 's source-texts and to save them from errors and accusations 

that they may formulate laws according to their wishes. 
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Q! -; v (d. 204/820) is considered to be one of the first scholars who collected' 

and drafted some of these rules in his `Risa7ah" 

After Shäfi'i, various scholars adopted two different apps caches to this 

science. One approach was that of the Hanafis who formulated their theory in 

the light of the practical application of the Shari ah to relevant issues and 

according to rulings established by previous jurists. The other approach was 

that of Shäfi'is2 (Mutakallimün3) who based their theories on general proofs 
(the Qur'än and the Sunnah), without looking into their applications to relevant 
issues. According to them every theory which was supported by a reliable 

proof was confirmed, no matter whether that theory agreed or disagreed with 

rulings established by previous jurists. 

If we look at various works on usül al-fqh we may conclude that the real 
development of this science occurred in the fourth century of the Islamic era. 

At that time usül al-figh took its final shape, and the reference works in this 

field were written. What was written afterwards was, basically, only an 

explanation and elaboration of these works. 

The branches of usrll al-flgb 

This science is primarily concerned with Islamic legal logic, and its 

preconditions, and linguistics. It also focuses on agreed sources of Islamic law 

i. e. the Qur'än, the Sunnah, consensus and analogy, as well as the disputed 

sources of the Shari ah i. e. istlhsän, istlsläh, istlshäb etc., legal reasoning 

(Ijtihäd), indicating preference in cases of apparent conflict between legal 

proofs, following a specific school of legal thought (taglld) etc. 

1 Many of these rules existed and were used by mujtahids of Yahj-bui e. g. when 'Ali used 

analogy (glyäs) in case of the consumer of alcohol regarding how many iasiics he/she should 

take as a punishment. 

2 It includes all three major schools of figfr Shäfi'is, Mälikis, Ilanbalis in addition to Zähiris. 

3 They have been called Mutakallimün (Scholastics) because the majority of their writers were 

both philosophers and theologians. 
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The importance of linguistic principles of usül al-flgh 

One of the most important branches of usül al-fqh is that which studies 

linguistics. It includes issues related to the way in which the words convey 

their meanings, clarity and ambiguity of words and their interpretation. The 

knowledge of these principles is essential to the proper understanding of 

authoritative texts from which legal rulings of Islamic law are deduced. 

Needless to say that unless these texts are correctly understoodl no ruling can 

be deduced from them. These principles become more important when a given 

text is not self-evident, or when an apparent conflict between texts appears. 

From these principles a mujtahid may distinguish a speculative text from the 

definitive and categorise clear and unclear texts (meanings) so that the 

preference can be given to clearer or less ambiguous text (meaning) in case of a 

conflict. A proper knowledge and implementation of these principles during 

the process of legal reasoning would ensure the proper use of human 

intellectual potentials in very sensitive activities in which humans, according to 

Islamic teachings, substitute God (Allah ta'äia) (who is the only Lawgiver) and 

speak in His name by declaring legal rulings related to any matter in human 

life. From an Islamic prospective, the human reasoning in the system of law 

which originates in divine revelation, is most difficult and most complicated 

activity. Therefore, all precautions should be taken, and the best efforts should 

be made in order to reach a ruling intended by the Lawgiver. Usü1 al-fqh 

linguistic principles have a great role and importance in that diff »lt process. 

The importance of these principles may be summarised as follows: 

a) They are the essential elements which may help mujtabids to distinguish 

between speculative and definitive meanings and to categorise these meanings 

so that the clearer may be given precedence in case of a conflict. 

b) They represent powerful backing for the mujtahld while legal reasoning 

especially in the case of conflict between legal proofs in Islamic law. 

c) It provides knowledge of the understanding of words whose interpretation 

is major cause of disagreement of Muslim jurists (fugahä '). 

1 As close as possible to the Lawgiver intention. 

10 



d) They would help in better understanding of the methodology of 
legislation in Islam and the understanding of Islamic law in general. 

The objectives of this research 

1) To provide clear evidence that the deduction of legal rulings from 

authoritative texts should rely on scientific methodology of interpretation of 
the texts, and to show the value of this methodology in uncPrctanding and 
conserving the correct Islamic concepts. 

2) To bring to light some "tools", which are developed by Islamic scholars, 
and were used in the process of making and deriving Shari ah laws. 

3) To show the main similarities and differences between the two dominant 

schools in usül al fqh (Hanafis and Shäfi'is) and their approach to these 

principles. 

4) To show some of the methodologies used in the process of legislation in 

Islam. 

5) To help English language speakers to understand better sources of 
Islamic law. 

The methodology of the research 

During the research I have followed the following methodology . 
1) At the beginning I have explained the linguistic and technical definition for 

every topic. Afterwards the practical examples were provided. That is followed 

by some issues which may arise like the question related to the way by which 

certain words imply their meanings, and possible conflict between indications. 

At the end I have evaluated every indication and explained it, from an Islamic 

point of view, examining the degree to which it must be followed and applied 

by Muslims. 

2) If there is a clear difference between the Hanafis and the Shdfi'is in their 

approach to certain question I analysed it separately, otherwise no separation 

was assumed between these two schools. 

3) During my study I have referred to scientifically relevant references 

approved by Muslims in different fields of Islamic studies. The direct 
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quotations were acknowledged by mentioning the author, the book and the 
page where the quotation may be found. 

4) Technical definitions were arranged according to the time of death of 
their respectable authors so that the evolution and development of definitions 

may be followed. 

5) The numbers of the Qur'anic chapters and verses were duly mentioned. 
The translations of meanings are from Arbery, Pickthall, 'Ali, and Khan-Hilal 

translations. I have, however, provided my own translation when I saw it 

necessarily. 

6) Apart from the translations of meanings of the Qur'anic verses all other 
translations were carried out by myself in consultation with my supervisor. 

7) The traditions of the Prophet (p. b. u. h. ) were quoted from recognised 

collections of references. The degree of a certain tradition is mentioned only in 

the case when it is weak (da'1i). 

8) At the end I have provided indexes of Qur'anic verses, Prophet's 

(p. 'b. u. h. ) traditions, index of names mentioned in the main text with their short 
biographies, glossary of Islamic terms, and the bibliography of the reference 
books. 

Plan of the research 

I have divided this research into an introduction, four parts and a conclusion. In 

the introduction I have provided a short introduction to the science of usül a]- 

fqh and an explanation of us91 al-figh, its importance, development, relation 

to other sciences, the difference between fqh and usül al-fqh. I have 

especially emphasised the importance of this research topic. At the end of the 

introduction I have stated the main objectives of this research and the plan that 

I have followed. 

The main research is divided into four parts. The first part deals with the 

methods of textual indication on legal rulings. In this part I have analysed these 

methods according to both the Hanafi and the Shäfi' i approach. 

In the second part I have analysed the clarity and ambiguity of words according 

to both the Hanafi and the Shäfi' i approach. 
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The third part highlights the generality and specific qualities of words, and in 

the fourth part I have discussed the possibility of interpretation of words not 

according to their obvious meaning. 

At the close of this research I have stated the conclusions to which I was driven 

alter examining the linguistic principles and analysing the methods of textual 

indication and interpretation in both the Hanafi and the Shäfi' i schools of 

Islamic law. 

Lampeter, Friday, 7 June 1996/ 20 Safar1417 H. 
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Part I 

The Methods of Textual Indication on 
Legal Rulings 



Part I: The Methods of Textual Indication on Legal Rulings 

(Turuq Dalälat al-Al z älß al-A ikäm) 

The Hanaf approach to the methods of textual indication 

Introduction 

Deriving legal rulings from authoritative texts stated in the Qur'an and the 

Sunnah would be impossible without clear understanding of a given text. To 

understand the true meaning of a text is frequently a difficult task because an 

authoritative text may be capable of imparting a few shades of meaning which 

can be on different levels. It might impart its meaning by letters, signs and 

allusions, or by logical and necessary implications without which. the text 

would remain incomplete. All meanings indicated by the texts have to be stated 

and interpreted2, because a responsible scholar who is concerned with the 

interpretation of a text has the responsibility of implementing all possible 

meanings, including all methods of interpretation (provided that they are 

linguistically acceptable). If he/she fails to implement some of its meanings 

that would undoubtedly mean that he/she has failed to implement some parts of 

the text. 

Due to the above fact, scholars of ucul al fqh studied the problem of text's 

indication on legal rulings. They concluded that the understanding of a text, 

from which rulings can be derived, is based on a few methods of indications3. 

Hanaf jurists4 present four of them: 

1 It is important to notice that rulings derived from all these meanings are considered, in 

I; Ianafi madhhab, as rulings derived from the apparent meaning of the text not as rulings 

derived by using analogy (glyäs). (See: Sarakhsi, Usül al-Sarakhsi, 1: 236. ) 

2 Muslim jurists maintain that the implementation of the explicit meaning of the text as well as 

the implementation of text's spirit and its logical meaning are obligatory duties (wäjib),. (See: 

Khalläf, Ilm Usrll al-Figh, p. 143. ) 

3 The basic aim of the following methods is to encourage rational inquiry in the deduction of 

legal rulings from authoritative texts. Secondly, these methods would provide Muslim jurists 
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a) word's explicit meanings, 

b) meaning indicated by signs and allusions, 

c) meaning concluded by logical and juridical purport of the text, 

d) logical and necessary meaning without which the text would remain 
incomplete and would fail to achieve its purpose. 

Due to the above listed reasons Hanafi jurists like Dabblisi and Bazdawi 1 have 

divided textual implications into four: Ibärat a1 nass (the explicit meaning), 
lsýýärat al nass (the alluded meaning), dalälat al-nass (the inferred meaning) 

and igtldä ' a1-nass (the required meaning). 
The way by which they come to such conclusions was achievea oy dividing the 

text's indication on a ruling into two categories: 

a) The indication made by, -;,, 'ords which can be either intended or not. If it is 

intended by the speaker (i. e. that indication represents the principle or 

subsidiary theme of the text) it is termed Ibärat al-nass (the explicit meaning). 

If it is not intended by the speaker then it is termed Ishi7rat al nass (the alluded 

meaning). 

b) The indication which is not taken from the text itself, but can be 

understood from the text either linguistically or legally (according to Shari ah). 

When it is understood linguistically it is termed dalälat al-nass (the inferred 

meaning) and if it is understood legally (according to Shari ah) it is termed 

igtidä ' al nass (the required meaning). 

Hanafis also divided the expressions in relation to their indication on meanings 

into four categories: 

a) That which indicates a meaning by the explicit way, 

b) That which indicates a meaning by signs and allusions, 

c) That which indicates a meaning according to the logical and juridical 

purport of the text, 

with guidelines which will show the way by which they may reach legal rulings from their 

particular premises. 

4 Bukhäri, Kashfal-Asrär, I: 28; Sarakhsi, UsIffl al-Sarakhsl 1: 236. 

I See: Bukhäri, Kashfal Asrär, I: 28; Taftäzäni, Sharh al-Talwi i 'a1ä al-Tawdlb, 1: 130. 
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d) That which indicates a meaning according to logical and necessary 
implication without which, the text would remain incomplete and would fail 

to achieve its purpose. 
The highest level of indication is Ibj7rat al-nass (the explicit meaning or 
immediate meaning). Next is Ishärat a1-nass (the alluded meaning) which is 

followed by dalälat al-nass (the inferred meaning) and lastly by Igtidä ' al-nass 
(the required meaning). According to this order the higher level of indication is 

more authoritative and would, in any case of conflict, take precedence over 

those versions which represent lower levels of implied indications which can 
be detectable in the text. The same ruling has to be applied when two 

apparently contradictory texts are in question. 

Hanafi jurists assume that all other indications like the opposite meaning 

(mafhüm al-mukhälafah) and, in some cases, adopting the qualified 

(mugayyad) from the absolute (mutlaq) are incorrect. 

As we have seen the Hanaf madhhab divides texts and their meanings in 

terms of the method (or manner) of the text's indication on meanings into four 

types: ibärat al-nass, Ishärat al-nass, dalälat al-nass, and IgLidä ' al-nass. This 

division is based on the degree of textual explicitness. The first type is Ibärat 

al-nass. 
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Chapter 1 

'Tbärat al-Nass (the Explicit Meaning) 

The linguistic definition of ibärat al-nass 
'IBARAT AL-NASS (A. ) 'IBARAH (A) The word expression, or phrase of 

the text. The word Ibärah refers to the word pronounced by the speaker and 

heard by other persons. Also it refers to a passage in a book or of the prose. I 

NASS (A. ) explicit, declared, manifest; a religious legal term. The meaning of 

the root appears to be "to raise", especially "to elevate the thing so that is 

visible to all". Al-nass: the author's original text. In the technical vocabulary of 

usu1 al-fqh, the term refers to a text in either the Qur'än or Hadith that must 

be demonstrated to justify a legal ruling. 2 

In the construction Ibj7rat al-nass and in other constructions which will follow 

this chapter nass refers to a text from either the Qur'än or the Sunnah. In this 

usage it is more general than being the apparent or the explained etc. 

The technical definition of Ibärat al-nass 

Some Hanafi scholars defined Ibärat a1 nass as follows: - , .. 
Bazdawi while speaking about Ibärat al-nass stated: "The argumentation by 

the explicit meaning ('Ibärat a1-nass) is acting according to the apparent 

meaning that the speech is stated fora. " (Wa al lstldläl bi Ibärat al-nass huwa 

al- amal bi zäher mä slga al-kaläm lab. ) 4 

1 Fayrüz Abädi, al-Qämüs al-Muhlt, 11: 83; M. L. 'A, al-Mu jam al-Waslt, 11: 5 80; Lane, Arabic- 

English Lexicon, II: 1938; EIZ IV: 114; Bä labaki, al-Ma wrid, p. 747. 

2 M. L. 'A, al-Mu jam al-Waslt, 11: 926; Lane, Arabic-English Lexicon, 11: 2797-99; EI-', 

VII: 1029; Bä labaki, al-Mawrid, p. 1173. 

3 From the explanation of Bukhdri it is clear that he means by "what the speech was stated 

for" both the main meaning which was the reason behind its delivery and other apparent 

subsidiary meanings. (See: Bukhäri, Kashfal-Asrär, 1: 68. ) 

4 Bukhär , 
Kashfal-Asrär, 1: 68. 
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According to Sarakhsi Ibärat al-nass is: "The established [ruling] according to 
the explicit meaning is that ruling that agrees with context [of the statement]. 
This [ruling] normally is understood to be the subject of that text even without 
thinking. " (al-Thäblt bi al- Ibärah huwa ma käna a1-slyj7q Il-ajllh wa yu'lam 

qabla al-ta'ammul arena zäher al-nass mutanYwllun lah. )1 
From these definitions and from the examples mentioned by Hanafi jurists we 
cai, formulate the following definition for Ibärat al-nass: "The spontaneous 
indication of the word on the ruling for which these words are meant for in an 

original or subsidiary way. " From this definition we can see iiiat the major 

condition for Ibärat al nass is that the expression should deliver an immediate 

meaning or meanings that come to mind without further consideration. 
Therefore, one text can contain more than one meaning and all of these 

meanings may be counted as Ibärat al-nass no matter whether that meaning or 

meanings represent the principle theme and purpose of the text or whether 

it/they represent a subsidiary theme or themes. 2 The important thing is that the 

Sarakhsi, Usi l al-Sarakhsl, 1: 236. 

2 Dr. Kamäli in his book "Principles of Islamic Jurisprudence" (p. 125. ) considered 'ibärat al- 

nass to be only the meaning that represents "the principle theme and purpose of the text" and 

excluded subsidiary meanings. This is obvious from his following conclusion: "But the first 

and the last are subsidiary and incidental whereas the second and the third represent the 

explicit themes and meanings of the text, that is, the 'ibi-rat al-nass. " It seems that he mixed up 

nass and 'ibi-rat al-nass because what he said about 'ibi-rat al-nass is related to nass which 

has to be the principle theme and purpose of the text. Therefore, his consideration about 'ibärat 

al-nass is not consistent with Hanafi madbbab. In I; Ianaf madhhab all apparent meanings of 

the text are regarded as 'ibi-rat al-nass nor matter whether they represent the principle theme 

and purpose of the text or subsidiary theme. This view can be seen in the statement of Bukhäri 

who is the famous IIanafi scholar in usül al-fgfr "The indication of words, in relation to the 

methods by which they imply their meanings, may be of thr 'e shapes: 

1) To indicate a meaning which represents the original purpose (magsüd as11) of the text like 

the number in the following verse: "... then marry (other) women of your choice, two or three, 

or four... " 

2) To indicate a meaning which does not represent the original purpose (magcird as11) of the 

text like the legality of marriage in the previous verse. 
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meaning or meanings derived from the text should be apparent. "This point" is 

made clear in the examples that follow. The reason for revelation (sabab al- 
nuzu7), possibility of specification of meaning (takhsls) or abrogation (nas) 
do not play any role in case of these kinds of indications (da a7ah) in 
distinction from nass, mufassar and muhkam. 

Examples of Ibärat al nass 
Every authoritative text related to legal rulings is an example of Ibärat al-nass 
because the Lawgiver has delivered these expressions in order to convey the 

meanings and rulings. Due to the fact that every text related to legal rulings has 

at least one apparent meaning which represents the purpose of the text, 

examples of Ibärat al-nass seem to be numerous. This is more obvious if we 

3) To suggest an inevitable meaning of the expression like die fact that a dog contract is valid 

despite the statement that the payment is unlawful. The following is a relevant tradition 

(hadlLW "Ill-gotten property is indeed the price (cost) of a dog... " 

Bukhdr concluded: "Now, when you know [what we have mentioned above] it should be 

explained that in this case "the purpose" (kawn al-kalärn masue 11 al-ma'nä) means that the 

word indicates its meaning unreservedly (mutlax) no matter whether it was the original and 

essential intention or not. " (See: Bukhdr 
, 

Kashfal-Asrär, 1: 68) 

Mayhawi also confirmed what Bukhdr stated: ""The purpose" in this case has a wider 

meaning from being reviled for that particular reason like in the case of nass. The purpose in 

the case of nass is original and essential intention and purpose, while in the case of 'ibärat al- 

nass it can refer to either the original purpose or otherwise. Therefore if someone argues for 

the legality of marriage by relying on the following verse: "... then marry (other) women of 

your choice, two or three, or four... " he would be relying on ibärat al-nass despite the fact 

that it is not nass (the explicit) but zäher (the apparent) meaning. It must be clarified, however, 

that nass (the explicit) in this verse is the number mentioned" (See: Nasafi, Kashf a1-. 4srär, 

1: 374. ) 

According to Kawrdn 'ibärat al-nass is "everything" that can be understood from the words 

of the Qur'an or the Sunnah. (Kawräni, Sharp Mukhtasar al-Manär, p. 63. ). See also: 

B5dshäh, Tayslr al-Tahrlr, I: 86-87. 
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remember that all apparent meanings of the text represent Ibärat al-nass no 
matter whether they are principle or subsidiary theme of the text. I 

a) The Qur'an states: "... Allah has permitted trading and forbidden ribä 
(usury). 2 

Two meanings are distinguishable in this verse and both of them represent a 
ruling: 

1) Trading is permitted and usury is forbidden. 

2) There is a difference between trading and usury, because the former is 

permitted and the latter is forbidden. 

These two rulings are different from the point that the former, is subsidiary, 

while the latter, is the principle theme and the purpose of the text3. 
Nonetheless, this difference has no effect in relation to ibärat al-nass, and 
both rulings derived from this text are considered to be indicated by Ibärat al- 

nass (the explicit meaning) of the text. 4 This is due to the fact that both rulings 

are deduced from the apparent meaning of the text and that that deduction did 

not require any additional effort and Ijti d. 

b) The Qur'dn states: "And if you fear that you shall not Iv- able to deal 

justly with the orphan-girls, then marry other women of your choice, two or 

three, or four. But if you fear that you shall not be able to deal justly (with 

them), then only one... "5 

I Thus, the commands to perform certain Prayers, to give alms, to observe the fast during 

Ramadän, to perform pilgrimage, to enforce the prescribed penalties (hudüd) for certain 

offences, etc., all of them have indicated those rulings by the method of ibärat al-nass. 

2 Al-Baqarah, II: 275. 

3 Because the purpose for which this verse was revealed is to deny the claim of similarity 

between trade and usury claimed by some. This verse was not revealed in order to explain the 

ruling of both of them. This is obvious from the verse itself "That is because they say: 

"Trading is just like rlbä ' (usury), " as well as from the reason for revelation (sabab al-nuzil) 

of this verse. (See: Ibn Kathir, Tafsir al-Qur'än al- Azlm, 1: 437. ) 

4 This difference would have effect if wädih is in question. See zäher and nass in the second 

chapter. 

5 Al-Nisä', IV: 3. 
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This verse provides a few apparent meanings: 
1) The legality of marriage. This is indicated by "then marry other women. " 
2) Limiting polygamy to the maximum of four when there is no fear from 

injustice. This is indicated by "then marry other women of your choice, two or 
three, or four. " 

3) Remaining monogamous for someone who fears that polyfgmy may lead 

to injustice. This is indicated by "But if you fear that you shall not be able to 
deal justly (with them), then only one. " 

All these rulings, as we have seen, are clearly indicated by the apparent 

meaning of the text. These rulings and meanings, however, are not the whole 

principle theme and purpose of the text. The reason for revelation (sabab al- 

nuzu7)l indicates that the second and the third ruling are the purpose for which 

this verse was revealed, while the first one represents a subsidiary meaning. 
Tabari, while speaking about sabab al nuzül of this verse, mentioned that some 

people feared to do injustice to orphans and did not fear to do injustice to 

women. So this verse came down to warn them against doing injustice to 

v; omen as in the case of orphans. Therefore, they should not marry more then 

four, and if they fear that they may commit an injustice then only one. 

Hasan and I2ahhäk said that this verse has abrogated the exiNung customs in 

the time of the jhibyyah and in the beginning of the Islamic period when men 

married however many women they wanted. Consequently, this verse reduced 

it to four. 

Therefore limiting polygamy to a maximum of four wives and remaining 

monogamous if the prospect of polygamy may be feared to lead to injustice, 

carried two meanings which are the main purpose of the text, while the legality 

of marriage is the subsidiary and incidental meaning. Despite this difference all 

three meanings and rulings are Ibärat al-nass. This is due to the fact that all of 

them are "apparently indicated" by the text itself and the fact that their 

1 See: Bukhär , al-Järni' al-Sa ii? i, V: 177 (65: 1); Tabar , 
Iämi' al-Bayän 'an Tafslr Ay al- 

Qur'an, VII: 536; Qurtubi, al-J mi' 11 Ahkäm al-Qur'an, V: 11-12; Ibn Kathir, Tafslr al-Qur'an 

al- Azim, I: 597-600. 
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u:: derstanding from the text was spontaneous and did not require an additional 

effort. 

The indication of ibärat al-nass 
The majority of Hanafis maintain that the indication of Ibärat al-nass is 

definite (gat'1) if another speculative indication, based on a reliable proof, 

does not exit. I 

Ibn Rahäwayh maintains that Ibärat a1-nass sometimes indicates speculative 

meanings (zanni a1-dalälah). 2 This opinion seem, not to be in disagreement 

with the previous one, because it probably suggests that ibärat al-nass 

indicates speculative meaning when another meaning based on a proof 

emerges. This is exactly what the majority of scholars maintain. But, they, 

when speaking about indication of Ibärat a1-nass, mean it in a general sense, 

i. e. before speculative indication emerges. 

The value of Ibärat al-nass 
The legal adherence to Ibärat a1-nass should be the strict obligation (wäjlb) 

as well as the implementation of its meaning. 3 

1 Sarakhsi, Usül al-Sarakhsl, 1: 236-237; Bukhär , 
Kashf al-Asrär, 1: 70. It is important to 

notice that IIanaIi scholars agreed that the definite meaning (qaf'i al-dafaJan) carries wider 

meaning than its apparent linguistic meaning and means "non existence of a possibility based 

on a proof'. (See: Taftäzäni, Sharp al-Talwr? i 'a1ä al-Tawdr7l, I: 35-36,130-131. ) 

2 Ibn Rahäwayh, Häshryat al-Rahä wayh, 1: 524. 

3 Khalläf, 'Ilm Usirl al-Flgh, p. 143. 
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Chapter 2 

Ishärat al-Nass (the Alluded Meaning) 

The linguistic definition of ishärat al-nass 
ISHARAT AL-NASS (A. ) ISHARAT (A. ) lit. gesture, sign, symbol, signal, 
indication, hint, allusion. The word has acquired in rhetoric the technical 

meaning of "allusion" 1 

NASS (A. ) In usu1 al-fqh the term refers to either Qur'än or Hadith text. 2 

Therefore, in the construction `Ishärat al-nass" it implies a text from the 

Qur'än and the Sunnah and it is more general than being the apparent or the 

explained etc. 

The technical definition of Ishärat al-nass 
Hanafi scholars offered similar yet inconsistent definitions for Ishärat a1-nass 

thus: 

Dabbüsi defined it as: "That which is established by allusion of speech context, 

although it is not in the subject matter of the context. However, ishärat al-nass 

is indicated specifically by the apparent [meaning] without increasing or 

decreasing its meaning. " (a1-_Lb bit bi a1-IShärah ma yrijlbuh slyaq al kaläm wa 

1ä yatanä waluh wa Lakin yýjlbuh a1-zäher nafsuh bi ma 'näh min ghayr zi ä dat'° 

alayh aw nugsän'° änh. }3 

Bazdawi while speaking about Ishärat a1-nass maintains: "It is that which has 

been linguistically composed, although it is not in the subject matter of the 

context or the text. Moreover, it is not apparent in all aspects. " (Mä thabata bi 

I M. L. 'A, al-Mu jam al-Waslt, 1: 499; Lane, Arabic- English Lexicon, 1I: 1616; EIZ IV: 113; 

Bä labaki, al-Ma wrid, p. 110. 

2 The linguistic meaning of nass has been mentioned when 'ibärat al-nass was defined 

linguistically. 

3 Dabbüsi, al-Asrärff al-Usc11 wa al-Furz' f Tagw1m Adillat al-Shar'. I: 292. 
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na? 'm h 1ugha( lakinnah ghayr magsüd° wa 1ä slga lahu al nass wa laysa bi 

zähl? min kull wajh'°. )1 

Sarakhsi said about Ishärat al-nass: "That which is established by allusion is 

that which is not the purpose [of the text]. It can, however, be understood by 

considering the meaning of the word without increasing or decreasing that 

meaning. " (al-Thj-blt bi al-ishärah mä lam yakun al-slyäq 11 ajllh laklnnah 

yu'lam bi al-ta'ammul 17 ma na al-1afz min ghayr zlvYdai" n wa 1ä 

nugsän'. )2 

From these definitions, it can be concluded that Ishärat al-nass is the word's 
indication on a ruling which is not intended, nor was the text transmitted for 

this purpose. The text, therefore, embodies a necessary inference which 

necessarily accompanies the ruling (the meaning) that represents the principle 

theme and purpose of the text. The alluded meaning is not apparent in all 

aspects. It imparts, however, a rationale concomitant meaning which is reached 

through further analysis of the signs that can be detected within the text. Due to 

the fact that it is a necessary meaning though not intended, the text indication 

regarding that meaning is by allusion (Isb, rah) and not by the explicit method 

(7bi-rah). 3 The alluded meaning can be, sometimes, easily detectable in the 

text, and sometimes, in order to obtain it, further investigation is required. 

Moreover, the scholars who carry out this investigation have different shades 

of understanding and different abilities to detect alluded meanings. What may 

be detectable for some of them may not be detectable by others. 4 This is why 

conflicts emerge whenever alluded meaning is taken as a proof for a ruling. 

1 Bukhär 
, 

Kashf al-Asrär, I: 68, II: 210; 

2 Sarakhsi, UsW al-Sarakhsi, 1: 236. 

3 The important point is that rulings derived from both 'Ibärat al-nass and ishärat al-nass are 

regarded as established and proved by the text (nass) despite the fact that the former is the 

purpose (main or subsidiary) of the text while the latter is not. The difference between them 

can appear in the case of a conflict between two rulings when one of them is based on 'ibärat 

al-nass and the other on Ishärat al-nass. (See: Sarakhsi, Us& al-Sarakhsl, 1: 236) 

4 The obvious example is the way by which 'Ali detected the shortest time for bearing the 

child. (See the second example of Ishärat al-nass. ) 
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Some scholars have argued that Ishärat al-nass cannot be taken as a proof for a 

ruling. 1 Their opinion is rejected by the majority of scholars who maintain that 
the indication of ishärat al-nass is causally correlated with the apparent 

meaning. It would be acceptable only as a proof if correlation (ta)äzum) with 
ibi-rat al-nass is evident. Despite the fact that by alluded meaning many 

rulings can be derived and proved, it would seem that searching for it should 

not cause difficulty. Also establishing correlation with the explicit meaning 

should not tempt mujta id into the exaggeration in subdue of the text. A 

moderate approach to this kind of study is required since an exaggeration in 

quest of the alluded meanings can lead mujtahid into the wrong direction. 

Islam tends to take the middle ground in everything. The Qar'än states: "Thus 

We have made you a middle nation (justly balanced), that you be witnesses 

over mankind. "2 Therefore, a moderate approach to the search for alluded 

meanings is required as well. 
The correlation between the explicit meaning and allusion can either be 

apparent or hidden. It is why scholars say that the understanding of ishärat al- 

nass can sometimes be achieved by simple consideration, while sometimes 

deeper Ijtlhäd is necessary. 

Examples of ishärat al-nass 

a) The Qur'än states: "It is made lawful for you to have sexual relations 

with your wives on the nights of the fast... -3 

This verse indicates, by its explicit meaning ('Ibärat al-nass), permission for 

having sexual intercourse with wives during the nights in the month of 

Ramadän, from the sunset till true daybreak. In the same time it indicates by 

alluded meaning (i härat al nass) that if the true daybreak comes while a 

person is in state of janäbah it will not violate his/her fasting. This is 

concluded from the fact that it is allowed to have intercourse at any time 

1 See: Khudari Bak, Usii1 al-Figh, pp. 120-121. 

2 Al-Baqarah, 11: 143. 

3 Al-Baqarah, 11: 187. 
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throughout the night. Therefore, if a person has intercourse in the last portion 

of the night he/she will have no time to do ritual ablutions before the 

appearance of the true daybreak and would enter the time of fasting while in 

state of janäbah. From this fact a ruling is concluded that such person may 

start fasting while in that state, then have a wash and continue his/her fasting. 

This ruling (meaning) is based on alluded meaning Ishärat al nass. 

b) The Qur' än states: "The mothers shall give suck to their children for two 

whole years, (that is) for those (parents) who desire to complete the term of 

suckling, but the father of (his) child shall bear the cost of the mother's food 

and clothing on a reasonable basis. "1 This verse indicates by its explicit 

meaning ('Ibärat a1-nass) that maintenance of mothers and their children is the 

fathers' duty. Pronoun "his" (lah) clearly confirms that no one else but "the 

father" bears this obligation. This ruling is understood from the apparent 

meaning of the text. Due to the fact that the apparent meaning was the reason 

(main or subsidiary) for which this text was revealed it is termed Ibärat al- 

nass. 2 However, alluded meanings (ishärat a1-nass) of this verse, which are 

derived through further analysis of the signs detectable within the text, indicate 

on many other rulings (meanings), thus: 3 

1) The child's descent is solely attributed to the father and his/her identity is 

determined with reference to that of the father. According to unanimous 

consensus (Ijmä ') the pronoun "his" (lah) does not indicate the ownership. 

Therefore, it is related to the father in terms of descent only. 

2) If the father belongs to one tribe the child would follow him no matter to 

which tribe his/her mother belongs. 

3) Supporting the child is the father's sole duty and no one shares that duty 

with him because the child is attributed to him. 

I Al-Baqarah, II: 233. 

2 See: Tabari, . lärm' al-Bayän 'an Ta'wil Ay al-Qur'än, V: 43. 

3 See: Bukhäri, Kashfal-Asrär, I: 71; Sarakhsi, Usül al-Sarakhsl, I: 237. 
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4) The father, when in dire need, may take what he needs from the wealth of 

his offspring without permission from the latter and without obligation to 

return it. 1 

5) The father may not be punished if he commits a crime, for which a hadd 

is prescribed, against his child2. Therefore, the father would not receive capital 

punishment if he kills his child3, nor would he be punished if he puts forward 

slanderous accusations of fornication against his child. 4 

All these rulings (meanings) are understood from the fact that a child's descent 

ic solely attributed to the father. These meanings do not represent the principle 

or subsidiary theme or purpose of the text ('ibärat al-nacy). However, they 

embody a necessary inference and represent inevitable meanings . vhich are the 

consequence of that attribution (i härat al nass). 

c) The Qur'än states: "So pass over (the Companion faults) and ask 

(Allah's) forgiveness for them and consult them in affairs. "5 The explicit 

meaning ('Ibärat al-nass) of the text "and consult them in affairs" indicates that 

community affairs must be conducted through consultation (Lb rä). The 

alluded meaning, however, requires the creation of a consultative body in the 

1 This ruling is derived from Ishärat al-nass and from the tradition in which one of the 

Companions said to Prophet (p. b. u. h. ): "0 the messenger of Allah I have got wealth and 

children and my father wants to take from my wealth. " The Prophet (p. b. u. h. ) replied: "You 

and your property belong to your father. " (See: 'Ajlüni, Kashf al-Khalä' wa Muz17 al-Ilbäs, 

I: 307; Ibn Mäjah, Sunan Ibn Mäjah, II: 769 (no. 2291); Tahäwi, Mushcii al-AthJ-r, 11: 230; 

Albani, Irwä' al-Gha117,111: 323). 

2 He may be punished for some other offences as in the case when he fails to support his 

child. 

3 In addition to ishärat al-nass taken from this verse Islamic scholars proved this ruling by 

other proofs mentioned in the Prophet's (p. b. u. h. ) tradition. (See: Jassäs, Ahkäm al-Qur'än, 

I: 168-169. ) 

4 Despite the fact that the father would not be punished by hadd (legally specified 

punishments in the Shan ah) because these kinds of punishment should be prevented 

whenever any doubt exists, he may be punished by ta'zlr (t. he punishment which is not fixed 

by Shari ah law but the judge would determine it). 

5 Al-'Imrän, 111: 159. 

27 



society to facilitate the consultation which is required by the explicit meaning 
('Ibi-rat al-nass) of the text. 

d) The Qur'än states: "And We have enjoined on man to be dutiful and kind 

to his parents. His mother bears him with hardship and she brings him forth 

with hardship, and the bearing of him, and the weaning of him is thirty 

months... " I 

This verse indicates by the explicit meaning ('Ibärat a1-nass) the favour, grace 

and kindness of parents towards their children, the context of the verse 

confirms that indication. At the beginning of the verse Alläh ta'äiý has ordered 

offspring to be kind to their parents because of their kindness to them. Then He 

explained the reason in relation to the mother who bears her child with 
hardship and brings him/her forth with hardship. 

This verse indicates by alluded meaning (Ishärat äJ-nass) that the bearing of a 

child lasts for at least six months because in another verse it is stated that the 

weaning is two years: "His mother bore him in weakness and hardship upon 

weakens and hardship, and his weaning is in two years - give thanks to Me and 

to your parents, - unto Me is final destination. "2 Therefore, if both the bearing 

and the weaning is thirty months and the weaning alone is two years, that 

means that bearing would be counted as six months. This alluded meaning 

(i/harat a1 nass) remained hidden for the majority of the Companions till 'Ali 

discover it. 3 

I Al-Ahgäf, XLVI: 15. 

2 Lugmän, XXXI: 14. 

3 It has happened that, during the reign of caliph ' Uthmän, one man got married and his wife 

gave birth after six month. He went to 'Uthmän and informed him of that. 'Uthmän ordered 

that the woman should be stoned. When 'Ali heard it he asked him: "Do you read the Qur'an? 

Didn't you read Allah's words... " 'All then mentioned these two verses and explained the 

ruling which had derived that the shortest time for the gestation is six months. (See: Ibn Kathir, 

Tafsiral-Qur'an al-'A. 7Im, IV: 200-201; Zamakhshar 
, a1-Kashshäf, III: 52C., 
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e) The Prophet (p. b. u. h) said in regard to the poor: "Give them enough so 

they do not need to go begging in this day. "1 

From this tradition Sarakhsi deduced a few legal rulings. The first one is based 

on the explicit meaning ('ibi7rat a1-nass) while others are based on the alluded 

meaning (IShärat a1-nass) :2 

a) The duty (wjjlb) to give zakät al-ftr to the poor on the day of Eid. This 

meaning is explicitly mentioned. Therefore, it is Ibärat al-nass. 
b) This duty is upon wealthy people because enrichment cannot come except 

from someone who is rich himself. 

c) Zakät al ftr would not be given to anyone else except to the needy, 
because the needy can be enriched, not someone who is already rich. 

d) Zakät has to be distributed to the poor before going to the Eid prayer so 

that the needy would not have to beg and can therefore attend Prayer with a 

clear mind knowing that he/she and his/her family have enough to eat for that 

day. 

e) The time when donation of zakätal-ftrstarts is by daybreak because "the 

day" is the time between daybreak and sunset. 

f) Zakät al-ftr can be in the shape of any goods because the aim is the 

enrichment that can be achieved by any kind of goods. Therefore, money may 

be given instead of barley, dates etc. 

g) It is more appropriate for zakät al-ftr to be given to one person because 

it would be easier to enrich the poor at that day. 

h) "in this day" allude that the Eidis the festival for the poor and the rich. It 

would be a festival for the poor as well, only if they are happy. They will be 

happy if they are enriched for that day so that they do not need to beg. 

Sarakhsi derived all these meanings and rulings from the alluded meaning 

(ishärat al nass). He concluded that plenty of meanings in this text and other 

I Bayhagi, al-Sunan aJ-Kubrä, IV: 175. Albäni stated that this hadith is narrated by Däraqutni, 

Bayhagi, Häkim in Ma'rifat 'Mm al-, Vadlth, and Ibn Zanjawayh in al-Amwäl He 

categorised this hadith as weak. (See: Albani, Irwä' al-Gha117,111: 332-333. ) 

2 Sarakhsi, Usr11 a1-Sarakhsl, I: 240-241. 
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a ithoritative texts are justified by the following tradition: "..., I have been 

gifted with comprehensive eloquence... " 1 

The indication of Ishärat al-nass 
Sarakhsi maintained that the indication of Ishi7rat al nass rotates between 

definite (gat7) and speculative (zannl). This rotation is influenced by the 

circumstances and position of the expression. It could be suggested, according 

to Sarakhsi, if the meaning supposes reality and metaphor, otherwise it would 

be definite. 2 This opinion is accepted by other early scholars like Bazdawi and 

Bukhäri. 3 Some later scholars maintain that ishärat is like Ibärat and both of 

them provide a definite meaning. They considered some cases in which Ishärat 

a1 nass provided speculative meanings to be the only exceptions to the general 

rule. These exceptions do not have power to change that general rule because 

they are caused by incidental causes. 4 

The opinion of Sarakhsi appears to be preferred by Hanafi scholars. Therefore, 

if Ishärat al-nass supposes another meaning, which is based on a reliable proof, 

its indication would be speculative (zannl al-dalälah), otherwise it would be 

considered as having a definite meaning (gat'1 a1-dalälah) . 
Nonetheless, due to the fact that Hanaf scholars have agreed that definite 

meaning (gat1 a1-dalälah) means "the non existence of a possibility based on a 

proof' and that the general meaning when restricted becomes speculative 

(zannl al-dalälab) 5 their disagreement about Ishärat a1-nass, previously 

mentioned, seems to be without any influence on legal reasoning (Ijtlhäd). 

The value of Isharat al-nass 

1 Muslim, S4r? 2 Muslim, 1: 371 (no. 523). 

2 Sarakhsi, Usül al-Sarakhsi, 1: 236-237. 

3 See: Bukhäri, Kashfal-Asrär, I: 70. 

4 Mullä Khusro, Mlrgä t al- Wusül, I: 77. 

5 See: Taftäzäni, Sharp al-Ta]wi/i 'a1ä al-TawVz-p, I: 35-36,130-131. 
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The effect of the alluded meaning (Ishkat al nass) is similar to that of the 

explicit meaning ('ibärat al-nass) because both of them indicate obligation, 

unless there is a reliable evidence suggesting otherwise. Therefore, legal 

adherence to ishärat al-nass, according to Islamic law, should be strict 

obligation (wäjlb)1. 

Conflict between Ibärat al-nass and isharat al-nass 
The majority of scholars maintain that Ibärat al nass indicates a definite 

meaning, while Ishärat al-nass can indicate both definite and speculative 

meanings. The fact that ishärat al-nass can be speculative gives ibärat al-nass 

preference in the case of conflict with ishärat a1 nass. Moreover, even when 

both of them indicate a definite meaning Ibärat al-nass would have a 

preference because its indication represents the main or subsidiary purpose of 

the text in contrast to Ishi-rat al-nass. This is due to the fact that the meaning 

.,:. ich was intended by the speaker in any way is stronger than that which is 

not intended by the speaker at all. Therefore in any conflict between Ibärat al- 

nass and ishärat a1-nass the former one would have prefer e ice as in the 

following example: 

The Qur'än states: "... but the father of (his) child shall bear the cost of the 

mother's food and clothing on a reasonable basis. "2 This verse indicates, as 

previously stated on many rulings by both ibärat al-nass and Ishärat al-nass. 

By studying the signs detectable within the text the Hanafi scholars have 

derived a few rulings (meanings) which are based on alluded meanings. 3 

Amongst these rulings is that the father's sole duty is to support his child 

because the child is attributed to him. As a result, the father, when in dire need, 

has the right to be supported by his son and has preference over other relatives. 

If the son, for example, cannot support either of his parents, the father has 

preference over the mother because the father was solely responsible to support 

1 Kawräni, Sharp Mukhtasar al-Manär, p. 64. 

2 Al-Baqarah, 11: 233. 

3 See: Bukhäri, Kashfal-Asrär, I: 71; Sarakhsi, Usrll al-Sarakhsi, I: 237. 
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his son, and now when the father needs support his need for support is 

favoured. 

This ruling is derived from the alluded meaning (Ishärat al-nass). However, it 

is in conflict with the hadlth in which the Prophet (p. b. u. h) replied to a man 

asking whom of people he should prefer with his good companionship. The 

Prophet (p. b. u. h) replied by giving the mother the highest priority. The father 

was given only the fourth place on the list. The first three positions were all 

reserved for the mother. 1 

This tradition indicates by its explicit meaning ('ibärat al-nass) that the mother 
has preference over the father. Due to the fact that the meaning derived from 

Ibärat a1-nass is stronger than that derived from Ishärat al-nass it is an 

obligatory duty to give preference to the ruling, based on Ibärah (that the 

mother has more right to be supported), on that based on the Ishärah (which 

suggests that the father should be given preference). 2 

1 Bukhäri, al-Iäml' al- 'ahr7ý, VII: 69 (78: 2); Muslim, Y41-p Muslim, IV: 1974 (no. 2548). 

2 In fact, there are three opinions about this issue in Hanafi madhhab. (See: Marghinäni, al- 

Hidäyah, II: 46: Käsäni, Badä 1' al-Sanä'i'. IV: 36; Ibn 'Abidin, Hastliyat Ibn 'Abidln, 

11: 763. ) 
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Chapter 3 

Dalalat al-Nass (the Inferred Meaning) 

The linguistic definition of dalälat a1-nass 
DALALAT AL-NASS (A. ) DALALAT (A. ) sign, indication, mark, 
denotation, notion; word's signification, or indication of mean.,. -. b :: "hich can be 

of three kinds: a) complete correspondence (mutäbagah), thus Insän indicates 

an animal endowed with reason. b) partial inclusion (ta(faminun), thus insän 

indicates a being endowed with reason. c) a necessary idea attached to the 

meaning in the mind (lltlzäm), thus insän indicates a being capable of 

knowledge. I 

The technical definition of dalälat al-nass 
Hanafi scholars defined dalälat al-nass as follow: 

Bazdawi defined dalälat a1-nass while speaking about the meaning that it 

provides. His definition is: "That which is established by the inferred meaning 

is that one which is obtained by the linguistic meaning of the text, and not by 

legal reasoning or deduction. "(Wa ammä al-thäblt bi dalälat al-nass fa mä 

thabata bi ma nä al-nass 1ugbatan 1ä IjtihäcPn wa 1ä Istlnbätn. )2 

Sarakhsi offered a similar definition, thus: "That which is established by the 

inferred meaning is that which is established linguistically by the 

composition's meaning not by rational deduction. "(Fa ammä a1-thäblt bi 

dalälat al-nass fa huwa mä thabata bi ma nä a1 nazml lugatan lä Istlnbät-M bi 

al-ra y). 3 

1M. L. ' A, al-Mu : jam al- Wasit, 1: 294; Lane, Arabic-English Lexicon, 1: 901; EI. 11: 101-102 -, 

Ba'labaki, al-Mawrid, p. 548. 

B ukhäfi, Kashf al-Asrar. 1: 73. 

3 Sarakhsi, Usl l al-Sarakhsl 1: 241. 

33 



Bukhdr provided more specified definition by pointing to dalälat al-nass 
d ectly: "Dalä]at al-nass is the understanding of the unpronounced from the 

pronounced by speech's context and its purpose. " (Dalälat al-nass hiya fahm 

g/ ayr al-mantüq min al-mantüq bi slyäq al kaläm wa magsüoaln. i 

From these definitions it can be concluded that dalälat al nass is the indication 

of the text that the indicated ruling is valid for another incident, because both 

of these incidents share an effective cause ('lllah) which is common between 

them. It can be explained as follow: 

The speech sometimes indicates, linguistically, on a ruling for an incident for 

which an effective cause requires such a ruling. The understanding of that 

effective cause, in that incident, is so simple and the ruling is so obvious, that 

their comprehension does not depend on study and legal reasoning (Ijtlhäd). At 

the same time there is another incident about which the Legislator did not give 

his ruling, but the same effective cause, which was the reason for the first 

legislation, exists in the second incident too. In such circumstances, to the mind 

would hasten an idea suggesting that the ruling for the second incident, about 

which the Legislator was silent, would be the same as for the incident for 

which the ruling is originally intended. That idea, which would come to the 

mind, is not a result of legal reasoning and analogy, but it is a result of 

linguistic understanding which suggests that the same ruling covers both 

incidents, that which is pronounced and that about which the text is silent. 2 

In contrast to the explicit meaning ('Ibärat al-nass) and the alluded meaning 

(Ishärat al-nass) which are both indicated in words and signs in the text, the 

inferred meaning (dalj7lat a1 nass) is derived through identification with the 

effective cause of the ruling ('lllat al-hukm) which is common between the 

explicit meaning ('ibärat al-nass) and the meaning that is derived through 

inference (dalRat al-nass). The same ruling is extended because both incidents 

share a common meaning (an effective cause) which is obvious to be manät al- 

1 Bukhäri, Kashf al-Asrär, 1: 73. 

2 The first ruling is indicated by the explicit meaning ('ibärat al-nass) and the second by the 

inferred meaning (dalälat al-nass). 
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hukm. As previously mentioned, this shared n hing should be so obvious 
(linguistically understandable) that anyone who understands the language 

should understand it without the need for legal reasoning (Ijtlhäd) and further 

thoughts. It would be dalälat al-nass no matter whether the unpronounced 
(masküt 'anh) is equivalent to, or preferred (awl-) to that which is pronounced 
(mantüq). 

Therefore, when the explicit meaning ('Ibärat al-nass) indicates a ruling and 

when from the same meaning is understood that the same ruling may be valid 
for another incident which has not been mentioned, that indication is called 

dalälat a]-nass. 

A ruling based on dalälat al-nass appears to be established by the linguistic 

concept, rather on the legal reasoning (Ijtlhäd) or deduction. This is due to the 

fact that the comprehension of the effective cause in an unpronounced (masküt 

'anh) ruling is based on the knowledge of the language only. 1 

Examples of dalälat a1-nass 

a) The Qur'än states: "And your Lord has decreed that you worship none 
Nit Him. And that you be dutiful to your parents. If one of them or both of 

them attain old age in your life, say not to them a word of disrespect, nor shout 

at them but address them in terms of honour. And lower unto t" ' the wing of 

submission and humility through mercy, and say: "My Lord Bestow on them 

Your Mercy as they did bring me up when I was small. "2 

This text obviously, by the explicit meaning ('ibärat al-nass), forbids the 

utterance of the slightest word of disrespect to the parents ("say not to them a 

I Due to the fact that the ruling, in the case of dalälat al-nass, is taken from the meaning of the 

text and not from its words, this indication is called "dalälatal-dalälahor 'fah wä al-khitäb" 

In Shäfi'i madhhab it is termed `mafhüm a1-muwäfagah" because the indication of the 

words, in the incident pronounced, corresponds to its indication in the incident which has not 

been pronounced. Therefore 'ibärat al-nass and dalRat al-nass are in agreement with each 

other when the cause for a ruling is in question. (See: Bukhäri, Kashf al-Asrir, I: 73; 

iat zani, Sharp al-Talwr? b 'a1ä al-Tawd17ý, I: 133. ) 

'- AI-Isrä', XVII: 23-24. 
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word of disrespect"). By employing the explicit meaning it places a duty upon 
the child to treat his/her parents kindly with high respect and honour "... but 

address them in terms of honour. And lower unto them the wing of submission 

and humility through mercy... ". 

From the perspective of Arabic language it would be known that the effective 

cause for the prohibition of the utterance of the slightest word of disrespect 

such as "fie" to the parents is to cherish and respect them by avoiding offences 

to them. If such a slight offence as the word of disrespect is forbidden the 

inferred meaning (dalälat a1-nass) suggests that other forms of offensive 

behaviour, like beating, cursing etc., are, through inferred meaning, included 

by the text and, therefore, forbidden. They would be forbidden because the 

effective cause for the prohibition would apply to them on an equal basis or if 

not more. 1 The conclusion, that all forms of abusive words and acts which 

offend the parents are forbidden, would be concluded from the previous text by 

anyone who understand the language despite the fact that other offences are not 

specifically mentioned. This is because the inferred meaning (dalälat a1-nass) 

is so obvious that it is understood without a need for legal reasoning and 

further thoughts. 2 

b) The Qur' än states: "And divorced women shall wait (as regards their 

marriage) for three menstrual periods, and it is not lawful for them to conceal 

1 The prohibition of something in a small amount consequently means the prohibition of it in 

great amount. 

2 Because of this clarity, some scholars refer to the inferred meaning (dalälat al-nass) as the 

clear (obvious) analogy (giyäs jail). They consider it to be a kind of analogy. Amongst them is 

Shäfi' i himself who stated: "This is [the kind of knowledge] of which nobody is allowed to be 

ignorant or speculative [as to its certainty]. " (See: Shäfi i, al-Rlsälah, p. 289. ) 

VT; *h this opinion the majority of scholars do not agree. They say that the inferred meaning 

(dalälat al-nass) is different from the analogy because the effective cause ('illah) in case of 

the inferred meaning is established by the language only and can be understood by anyone 

who understand the language. The derivation of the effective cause, in case of analogy, 

however, requires a proper ijtihäd and cannot be understood except by qualified scholars. 

Therefore, the knowledge of the language only is not enough when analogy (giyäs) is in 

question. (See: Shä ban, Us& al-Flgh al-Isläml, p. 303. ) 
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what Allah has created in their wombs, if they believe in Allah and the last 

day. " 1 

This verse indicates by its explicit meaning ('Ibärat al-nass) that the period of 

waiting before remarriage is obligatory for a divorced woman. However, from 

an Arabic language point of view it would be understood that the effective 

cause ('lllah) for this ruling is to establish whether the women is bearing a 

child from her former husband or not. In this way the paternity would not be 

confused when she remarries. 2 This effective cause ('1/lah) exists in all kinds 

of separation between husband and his wife no matter whether it is a divorce, 

by khul' 3 or by the death of the husband etc. In all these cases women have to 

wait the prescribed period like the divorced wife mentioned in the verse, 
because the text indicates on that ruling by its inferred meaning (daUlat al- 

nass). All cases of separation share this effective cause which has been 

indicated by the explicit meaning ('Ibärat al-nass) of the previous verse. 

c) The Qur'an states: "Verily, those who unjustly eat up property of 

orphans, they eat up only a fire into their bellies, and they will be burnt into 

blazing Fire! -4 

1 Al-Baqarah, 11: 228. 

2 Islamic scholars normally mention only this effective cause for the waiting period. One can 

observe that in this case some other reasons may be regarded as the effective cause for the 

legislation of the waiting period like the need for rest and relief from the stress which normally 

accompanies separation, physical, emotional and mental preparation for z ! ife, solving 

some matters which need to be solved before a divorcee gets married again etc.,. If detection of 

pregnancy is the only effective cause, one can argue that nowadays there are medical 

techniques by which pregnancy can be surely detected. The continuity of the 'iddah ruling 

would be therefore, questioned. However, to my knowledge no Muslim scholar seems to have 

discussed this matter. This indicates that, possibly, they are of the opinion that there are other 

reasons which they regard as effective causes of the 'iddah ruling. 

3 Khul' is separation based on the wife's request where she gets divorced in return for a 

monetary compensation to be paid by her to her husband. 

4 Al-Nisä', IV: 10. 
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The explicit meaning of this verse is that unjustified "eating up" of the property 

of the orphans is forbidden (haräm). It forbids guardians and executors from 

using orphans' property for their own personal gain. The effective cause (the 

protection of orphans' property and fear of its ruin and waste) of this 

prohibition would be understood by anyone who understands the language. By 

way of inference, this ruling is extended to other forms in which the effective 

cause, that aims to protect orphans property, is identified. An example of this is 

regarding the financial mismanagement that does not involve personal benefit 

and yet causes the loss and destruction of the orphans' property. Despite the 

fact that the previous verse does not indicate different ways in which 

destruction can be caused, they are nevertheless equally forbidden. Therefore, 

any act which can cause destruction or loss of orphans property falls under the 

same prohibition. 

d) The Qur'än states: "Forbidden to you (for marriage) are: your mothers, 

your daughters, your sisters, your father's sisters, your mother's sisters, your 

brother's daughters, your sister's daughters, ... " 
1 

The explicit meaning ('Ibärat a1-nass) of this verse clearly indicates that the 

marriage of the sister, father's sister, brother's daughter, sister's daughter etc. 

is forbidden. From the linguistic point of view, one would understand that the 

reason for this prohibition is the kinship which requires special relations. This 

reason, which has caused the ruling, exists regarding some other relatives 

which have not been mentioned in the verse like grandmother and 

grandchildren. They are closer relatives than brother's and sister's children. 

1 herefore, the previous text forbids the marriage of father's and mother's 

sisters, by explicit meaning ('Ibärat al nass) and forbids marrying 

grandmothers by inferred meaning (da /at al-nass). Also, it torbids brother's 

and sister's children by explicit meaning ('Ibärat a1 nass) and forbids the 

marriage of grandchildren by inferred meaning (dalälat al-nass). Therefore, it is 

forbidden to take in marriage grandmother like it is forbidden to take in 

I Al-Nisä', IV: 23. 
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marriage father's and mother's sisters. Likewise, it is forbidden to marry 

grandchildren as it is forbidden to marry brother's and sister's c'. _'_? ren. 

The indication of dalälat al-nass 
Early Hanafi scholars, like Bazdawi and Sarakhsil, did not consider whether 

the indication of dalälat al-nass is definite (gat'1) or speculative (zannl). They 

rather tried to explain the difference between dali7lat al-nass and giyäs. 
Sarakhsi widely discussed this matter. He has pointed out very clearly the 
differences. For example, in case of dalälat al-nass, the understanding of the 

effective cause, which is common between the pronounced (mantüq) and that 

which is not pronounced (maskut 'anh), depends entirely on the knowledge of 

the language. In analogy, however, the understanding of the effective cause, 

which is common between an original case (magls 'alayh) and a subsidiary (a 

new) case (magis), requires certain specialised abilities from a mujtahid. This 

difference means that the effective cause, in case of dalälat al nass can be 

understood by scholars who possess legal knowledge (fugahä ') and by others 

who possess the knowledge of the language only, while in the case of the 

analogy the effective cause can be understood only by scholars who possess 

legal knowledge. 

Some later Hanafi scholars2, however, considered whether the indication of 

dalälat al-nass is definite (gat'1) or speculative (zannl) . On this ground they 

divided dalälat al-nass into two: gat'i and zannl. 

1) Dalälat al-nass which provides a definite (gat'1) indication would be 

when the intended meaning is certainly known. Its certainty comes from the 

positive indication of the ruling which has been mentioned literally and as such 

is certainly known. That ruling, accordingly, would be valid for the incident 

which has not been mentioned if both incidents share the same effective cause. 

Therefore, the common meaning between that pronounced and that which has 

1 Bukhäri, Kashfal-Asrär, 1: 73-74; Sarakhsi, Usirl al-Sarakhsi 1: 241. 

2 Such as 'Abd al- Aziz al-Bukhäri and Kamäl b. al-Humäm. (See: Bukhäri, Kashf al-Asrir, 

I: 73: Ibn Amir al-Häjj, al-Tagrlr wa al-Tahblr, I: 113-115. ) 
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not been pronounced is certainly known. It would be clear from the following 

example: 

The Qur'an states: "Among the people of the Scripture is he who, if 

entrusted with a glntär 1 (a great amount of wealth, etc. ), will readily pay it 

back; and among them there is he who, if entrusted with a single silver coin, 

will not repay it unless you constantly stand demanding... -2 

This verse, in its first part, certainly indicates, despite the fact that it is not 
literally mentioned, that those who are trustworthy would pay back when 

entrusted with a small amount. This conclusion is derived from the fact that 

trustworthiness is the intended meaning in "paying back". There is no doubt 

that someone who is trustworthy in the great amount is trustworthy when a 

minor amount is in question and will pay it back when required. Therefore, the 

inferred meaning, in this case, is certain because the intended meaning 

(trustworthy) is certainly shared between the pronounced (mantüq) and that 

which is not pronounced (masküt 'anh). 

In the second part the verse speaks in the same way about treacherous. A 

treacherous person will betray in a minor amount. This meaning is literally 

pronounced. If he/she will betray in a minor amount, there is no doubt that 

he/she will do it when a greater amount is in question. This is certainly 

indicated by the verse despite the fact that it was not literally mentioned. This 

inferred meaning is certain because the intended meaning (treachery) is 

certainly shared between that which is pronounced and that which is not 

pronounced. 

2) Dalälat a1 nass would have speculative indication (zannl al-dalälah) 

when the effective cause of the ruling which has been literally mentioned is not 

certainly known, or because the effective cause does not exist, in a certain way, 

in that which is not pronounced due to the fact that another meaning is possibly 

intended. 

1 Qinfir is a measure of capacity. One gintär has 100 ratls. (See: El, VI: 117) 

'- Al-'Imrän, 111: 75. 
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Therefore, the common meaning (the effective cause) between the pronounced 

and that which is not pronounced is not known for certain because another 

meaning is possible too. It is made clear by the following example: 
Abü Hurayrah narrated that a man came to the Prophet (p. b. u. h) and said: "I 

have perished 0 Prophet of Allah! " He asked: "Why? " The man answered: "I 

had sexual intercourse with my wife during the day of Ramadan. " He asked: 
"Can you afford to free a slave? " The man replied: "No. " He asked: "Are you 

capable to fast two months continuously? " He answered: "No. " "Can you 

afford to feed sixty poor people? ", the Prophet questioned. The man's answer 

was again negative. Then he sat down and the Prophet (p. b. u. h) brought a stem 

of a date and said to him: "Give this in charity. " The man exclaimed: "Is there 

any one poorer then me to give charity to? By God, there is no house which is 

in greater need than ours in the entire area. " The Prophet (p. b. u. h) smiled 

widely so that his back teeth were visible and said to him: "Go and feed your 

family. " I 

This tradition indicates by its explicit meaning ('ibärat al-nass) that the 

penance is obligatory for someone who deliberately has sexual intercourse 

during the day of Ramadan, because the Prophet (p. b. u. h) clearly ordered the 

person, who did so, to pay the penance. The cause for this ruling was a serious 

offence against fasting and omission of its basic element (rukn) by having 

sexual intercourse. Eating and drinking during the days of the month of 

Ramadan are also serious offences and would receive the same ruling as that 

regarding sexual intercourse (which is based on the explicit meaning) because 

eating and drinking violate that basic element (rukn) of fasting. The second 

conclusion is based on the inferred meaning. Therefore, the same penance is 

obligatory for someone who has sexual intercourse during the day and who 

deliberately breaks his/her fasting in other ways such as eating or drinking etc. 2 

1 Bukhäri, al-Jämi' al-Sabi?, II: 235-236 (30: 31); Muslim, Sah17h Muslim, II: 781 (no. 1111). 

2 This is the opinion of Malik and his followers, Abü Hanifah and his followers, Thawri and 

some other scholars. (See: Ibn Rushd, Bidäyat al-Mujtabid, I: 302-303. Ibn Qudämah, al- 

Mugýnl, 111: 115; Sarakhsi, al-Mabsüt, 111: 79; Ibn al-Humäm, Fath al-Qadlr, II: 68-70. ) 
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The first ruling is based on the explicit meaning ('Ibärat al-nass) while the 

second is based on the inferred meaning (dalälat a1-nass). 
The effective cause for the obligation of the penance, as previously mentioned, 
is violating the basic element (rukn) of fasting that is abstinence from anything 

that spoil fasting generally. However, this conclusion is not certain due to the 

fact that there is a possibility that the Prophet (p. b. u. h) ordered the man to 

undertake that particular penance because he violated the b, -. sic element in that 

particular way i. e. sexual intercourse. 1 This is why the effecli vc cause in this 

example is speculative (zannl). Therefore, the inferred meaning, which 

suggests that the penance is obligatory in this case, is speculative (zannl). This 

fact, however, does not prevent that meaning to be the inferred meaning 

(dalälat a1-nass) as well as deriving the ruling from it. This is because the main 

condition for the inferred meaning is to be achievable through the knowledge 

of the language without a need for further thinking and investigation. 

It can be concluded that this certainty is based on the fact that the effective 

cause, which is common between the pronounced and that which is not 

pronounced, is certainly known, while in the case of zannl al-dala7ah the 

effective cause is known in an uncertain way, because another meaning is also 

supposed to be the effective cause. 

1 This is one of the reasons why some scholars like Shäfi i, Ibn IIanbal, ? hiris and some 

others maintained that the penance is obligatory only in a case when fasting is deliberately 

spoiled by sexual intercourse, not by eating, drinking or something else. They maintained that 

the basic rule is non existence of a penance except in places clearly mentioned by Shan ah. In 

this case Shari ah mentioned sexual intercourse only. They also maintain that the effective 

cause ('illah) is the violation of the basic element (rukn) of fasting by this particular way i. e. 

sexual intercourse. Eating and drinking deliberately cannot be analogised with the sexual 

intercourse because of essential differences between them. (See: Ibn Rushd, Bidäyat al- 

Mujtabid, 1: 302-303; Ibn Qudämah, al-Mugýn. , 
111: 115; Shirdzi, al-Muhadhdhab, I: 182). 
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Legislating punishments and penance's according to dafflat al- 
nass l 

Both the legislation and execution of punishments in Shari ah can be seen as a 
very sensitive issue since it is considered to be the sole prerogative of the 
Divine. This is the reason why they should be based on a sound and clear 

authoritative text, and cannot be carried out if there is the slightest suspicion, 

about their legal validity, or lack of any required condition. Ibn al-Mundhir 

stated: "There is a consensus amongst all scholars whom I know that 

punishments (hudi d) are averted by suspicions. "2 The wel_! known rule 

amongst Muslim judges is that "Committing a mistake in avoiding punishment 
is better than committing a mistake in enforcement of punishment". 
Hanaf madhhab, in general term, legislates punishments and penance's by 

dalälat al-nass. 3 However, when the indication of the inferred meaning (dalälat 

a1-nass) is speculative (zannl) the difference emerges between scholars about a 

ruling based on such a proof. The following are some examples which bring to 

light the differences between different schools of law and even within these 

schools of law themselves. 

a) The Qur'dn states: "The women and men guilty of illegal sexual 

intercourse, flog each of them with a hundred stripes. -4 

This verse indicates by the explicit meaning ('ibärat al-nass) on the ruling 

which states that adulterous, men or women, should be flogged. 5 Moreover, it 

1 Marghindni, al-Hidiyah, IL 102, IV: 159; Ibn Qudämah, al-Mughni, VIII: 186-187; Dassügi, 

Hashiyat al-Dassigi 'a1ä al-Sharh al-Kablr, IV: 314; Sarakhsi, Usiii al-Sarakhsl, 1: 242-244; 

Ibn Amir al-Häjj, al-Tagrlr wa al-Tahblr, I: 113. 

2 Ibn Qudämah, al-Mughhnl, VIII: 184. There are many traditions which support this opinion. 

[See: Tirmidhi, al-Jälni' al-Sah17ý, IV: 25 (no. 1424); Ibn Mäjah, Sunan, 11: 850 (no. 2'545. )] 

3 Nasafi stated that the legislation for punishments and penance's by the inferred meaning is 

correct. It would be incorrect if it is based on the analogy (giyas) because the analogy is based 

on reasoning which normally contains some suspicions. Therefore, giyäs cannot be the ground 

for legislation of punishments which should be averted by any suspicion. (See: Nasafi, al- 

Asri r. I: 386) 

4 Al-N-ur, XXIV: 2. 
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indicates by the inferred meaning (dalälat al-nass) that the same punishment is 

applied to sodomy. 
Hanafi scholars themselves, however, disagree about the ruling related to 

sodomy. Abü Hanifah maintains that the punishment for homosexuals is ta'zlr, 

while his disciples Abü Yüsuf and Muhammad b. al-Hasan al-Shaybäni 

maintain that their punishment would be the same like that of adulterers, men 

and women, which is the opinion of Shäfi' i too. 1 

Abü Yüsuf and Muhammad established the ruling for homosexuals by dali-lat 

a1-nass. They argued that the effective reasoning for prohibiting adultery is that 
it involves "putting the sperm into a forbidden and desired place". This 

meaning is more fulfilled in sodomy because it is also in `an abnormal place' 

and its inviolability is more stressed. The only difference between the two is 

the name of the place which does not prevent sodomy from sharing the same 

meaning (the effective cause) with adultery. 

Abü Hanifah differentiated between adultery (zlnä) and sodomy on the ground 

of effective cause. In zlnä he sees an action that causes the distraction of 

mankind both in practice and result (manan wa hukm). To him, adultery 

unlike sodomy can produce illegitimate children who have almost non existent 

status. They would have no lineage or supporting father. In sodomy such a 

result (effective cause) does not exist since no children can be born. Moreover, 

sodomy is something what normal nature avoids. 

As previously mentioned, both, the legal rulings and the verification of their 

punishments, are seen in Shan ah as very delicate matters. Therefore, the 

support of the rulings by inferred meaning, when its indication is speculative, 

would be considered as weak proof. 

This is the reason why those scholars, who extended the punishment for 

adulterers to be valid for homosexuals, supported their opinion, beside the 

5 This ruling is for those who did not marry. For those adulterers who were married the 

punishment is stoning to death. (See: Marg_hinäni, al-Hidäyah, 11: 98) 

1 See: Ibn Qudämah, al-Mug6ni, VIII: 186-187; Dassngi, Häshiyat al-Dassügi 'a1ä al-Shari al- 

Kabir, IV: 314. 
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inferred meaning, by other proofs. They normally mention the verses which 

rebuke sodomy and give information about the punishments of those who were 
homosexuals at previous times. 1 They exemplified by some traditions2 too: "If 

the man approaches the man they are adulterers. " and "Kill those whom you 
have found to act like the people of the Lüt3 both the active and passive. " In 

another narration this tradition adds: "... and stone that which is active and that 

which is passive. " 

It seems to me that scholars do not regard the inferred meaning (dalälat al- 

nass), when its indication is speculative (zannl) as a strong proof by which the 

ruling for homosexuals can be established. This is a probable reason explaining 

why they would rather support their opinion by other reliable proofs. 
It can be observed that the inferred meaning, when it indicates a speculative 

indication, cannot be a proof by which punishments can be established. This is 

concluded from the fact that the prescribed punishments (hudüd) are averted 

by the slightest suspicion related to any condition required. Also it is supported 

by the fact that the inferred meaning (dalälat a1-nass), when its indication is 

speculative (zannl) carries such a suspicion. 

b) Regarding the penance for a believer the Qur'än states that he/she who 

kills another believer in error: "And whosoever finds this (the penance of 

freeing a slave) beyond his means, he must fast for two consecutive months in 

order to seek repentance from Alläh. "4 

The Muslim schools of laws disagree about the effective cause in the penance 

for manslaughter. 

I See the following chapters: Hüd, XI: 77-83; al-Naht; XVI: 61-77; al-Shü arä', XXVI: 160- 

175; al-Qamar, LIV: 32-39. 

2 Ibn Mäjah, Sunan, 11: 856 (no. 2561,2562); Ibn Qudämah, al-MughnT,, VIII: 188; 

Marghinäni, al-Hldiyah, 11: 102. 

3 In the act of homosexuality. 

4 A1-Nisä', IV: 92. 

5 Ibn 'Abd al-Shakür, Fawätih al-Rahamüt, I: 409; Ibn Amir al-Häjj, al-Tagrlr wa al-Tahblr, 

I: 113; Nasafi, Kashial-Asrär, I: 257-258. 
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Shäfi'is maintain that the effective cause ('Illah) of this ruling is the restraint 

and the prevention from killing. This meaning is more appropriate in the case 

of murder. Therefore, the penance in this case is established by the inferred 

meaning (dalälat al-nass). They argue that if the penance is obligatory in the 

case of manslaughter, where the intention of killing does not exist, it is 

worthier and more deserving for such a penance to be introduced and 

obligatory in the case of murder where such intention does exists. This ruling is 

consistent with and appropriate to restrain someone from killing another. 
Hanafis, Mälikis and Hanbalis maintain that the effective cause ('lllah) in the 

case of manslaughter, which is indicated by the explicit meaning ('Ibärat al- 

nass), is correcting the carelessness which emanated from the person who 

committed the error which led to the death of a protected human being. The 

penance was not prescribed in order to prevent and restrain people from killing 

because a person who has committed an error is not considered as a person 

who has committed a sin. The Prophet (p. b. u. h) stated: "Alläh has, indeed, 

disburdened from my followers errors, forgetfulness and that which they were 

fficed to do against their wishes. "2 

The majority of scholars, therefore, concluded that the effective cause which is 

available in manslaughter is not available in murder, because murder is a major 

sin and its crime is greater than the case of manslaughter. Moreover, putting 

carelessness right by penance in minor crimes does not mean that such a 

penance is appropriate for a greater crime. Therefore, the penance as an 

expiation for murder may not be established. 

1 It would be an additional punishment for the murderer because the main punishment for him 

is death penalty. If any of the deceased's heirs forgive him/her he/she would pay only dlyah 

(blood money) which may be forgiven too. According to Shäfi'is, even if blood money is 

forgiven to the murderer he/she has to fulfil this penance. 

2 Ibn Mäjah, Sunan, 1: 659. (no. 2043,2045). 
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The value of daMlat al-nass 
The effect of the inferred meaning (dalälat al-nass) correspond to the effect of 

the alluded meaning (iii rat al-nass) . It means that both of them indicate the 

definite (gat'1) meaning, if there is no proof which suggests otherwise. The 

only difference between them emerges in the case of conflict. 1 Therefore, the 

adherence to dalälat al-nass should be obligatory (wäjb) . 

Conflict between dalälat al-nass and Ishärat al-nass 
The inferred meaning ( 

.. 
dalälat a1-nass) and the alluded meaning Ishärat al-nass .. 

seem to be on the same level of strength and value, because both of them 

indicate a definite indication if a reliable proof does not suggest otherwise. In 

both of them the indication is taken from the understandable meaning of the 

text, its spirit and notion by relying on linguistic knowledge, rather than on 

legal reasoning and deduction. 

Despite this equality, the alluded meaning has preference in the case of conflict 

with the inferred meaning2. This is due to the fact that, in the case of the 

alluded meaning the ruling is indicated by the word itself by way of 

compliance, while in the case of the inferred meaning the ruling is based on the 

acquaintance of the effective cause which was the motive for the ruling. 

Despite the fact that such an acquaintance relies on the knowledge of the 

language, and the indication is given by the word itself as in *"P case of the 

alluded meaning, they are not the same because in the alluded meaning the 

indication comes through the meaning which was a motive for the ruling in the 

explicit meaning ('Ibärat al-nass) and through acquaintance of its realisation in 

that which is not mentioned (masküt anh). 

Therefore, the alluded meaning is indicated directly by way of compliance and 

the inferred meaning is indicated through the medium which is the effective 

cause ('lllah). And what was indicated without a medium is stronger than what 

1 Nasafi, Kashf al-Asrär. I: 385 
. 

2 Nasafi, Kashf a/-Asrär, I: 385-386. 
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was indicated through the medium. This is the reason why the alluded meaning 
has preference over the inferred meaning in case of conflict. 
An example for this conflict can be seen in the legislation of the penance for 

murder. The Qur'dn states: "And whosoever finds this (the penance of freeing 

a slave) beyond his means, he must fast for two consecutive months in order to 

seek repentance from Allah. "1 By the inferred meaning of this verse Shäfi'is, 

as mentioned before, established the duty of the penance for murder. They 

argued that if this penance is ordered for manslaughter it is mnrp appropriate 

for murder. 

The Hanaf-is responded that this inferred meaning is opposed by the alluded 

meaning indicated by the following verse: "And whoever kills a believer 

intentionally, his recompense is Hell to abide therein, and the Wrath and the 

Curse of Alläh are upon him, and a great punishment is prepared for him. "2 

This verse indicates by the alluded meaning that no penance is obligatory for 

the murderer because it is not mentioned while explaining punishment. 

Therefore, in this example the dalälat al-nass (which establishes the penance) 

disagrees with the Ishärat al-nass. The preference is given to the latter one 

because its indication is stronger, as previously explained, and the penance is 

rot established in case of murder. 

1 Al-Nisä', IV: 92. 

2 Al-Nisä', IV: 93. 
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Chapter 4 

Igti4a' al-Nass (the Required Meaning) 

The linguistic definition of igtidl-' al-nass 
IQTII? A' AL-NASS (A. ) IQTIDA' (A. ) need, necessity, exigency, 

renhlirement, request; from igtadä to call for, require, demand, need; lgtada al- 

dayna he required the debt. 

The technical definition of igtldä-' a1-nass 
To note the distinction from the previous three kinds of indications, igti«ä ' a1- 

nass is not indicated by the text or its meaning but by the necessity which 

requires a meaning to be presumed in order to make the text truthful or valid in 

Shari ah and mind. 
Hanaf i scholars differ on the issue whether igtldä ' a1-nass includes omitted 

and concealed words (mahdhüf and mudmar) or not. It seems that early 

Hanafiis made no distinction between Igtid/ ' al-nass and mahdhüf Dabb-us 

defined Igti( ' al-nass as: "An addition to the text without which the meaning 

of the text cannot be fulfilled. " (a1 Mugtadä zlyädatun 'alä a1-nass lam 

yatahagqaq ma na al-nass bi di nah. )2 In this definition he included mahdb f 

by making that which has to be presumed as one section. From the examples he 

provided it is clear that he does not differentiate between Igti 1' al-nass and 

mahdhüf. He presented as an example for Igtidä ' al nass the following verse: 

"And ask the town where we have been and the caravan in which we 

returned... "3 He explained that it means: "Ask the people of the town" and not 

the town itself because the aim of the question is to be answered. Therefore this 

speech requires that the object of the question can provide an answer. Here, the 

I M. L. 'A, al-Mu jam al-Wasit, 11: 743; Ba'labaki, al-Mawrid, p. 147. 

2 Dabbüsi, al-Asrär f al-Usül wa al-Furü' f Tagwlm Adillat al-Shar', I: 305. 

3 Ynsuf, XII: 82. 
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presumed object would be "the people" in order to make the speech truthful. "1 

This example, as we will see, is normally mentioned by those who make the 
distinction between igtldä ' al-nass and mahdhüf as an example for mahdhüf. 
Later Hanafi scholars made the distinction between Igtidä ' al-nass and 

mahdhüf. They maintained that the meaning which has to be presumed in 

order to make the text correct and valid in Shan ah is called mugtadä, and the 

meaning which has to be presumed in order to make the text truthful and 

correct in the minds is called the omitted (mahdhu7) or the implicit (mu(lmar). 

Sarakhsi provided for Igtldä ' al-nass the following definition: "It is an 

addition to that which is laid down in the text. "(Huwa Ibäratun 'an zlyädatln 

'aH al-mansüs 'alayh. )2 From his further comments3 is clear that he 

considered Igti I' a1-nass to be the indication for a meaning upon which 

depends truthfulness of speech or its validity in the Shari ah. He excluded the 

omitted (mahdhü and the implicit (mu(Imar) and maintained that those who 

included them in Igtldä ' a1-nass did so by mistake because, what is omitted 

(mahdhüt) is different from what is required (mugtadä), since it is the custom 

of ahl al-llsän to omit some words in order to shorten their speech when the 

rest of the speech indicates it. Sarakhsi provided examples by making a clear 

distinction between mugtadä and mahdhtif. 4 

Dispute about this question led to long debate between the two opposing 

groups of scholars. The majority, do not make the difference, while the second 

group of scholars, who seem to be in the minority, restricted Igtldä ' al-nass to 

that which has to be presumed in order to make the speech correct and valid in 

1 Dabbüsi, al-Asrär if al-Usril wa al-Furl' if Tagwlm Adlllat al-Shar', I: 305-306. It is 

interesting that scholars of ustll al-fgh science very frequently use the first part of this verse 

("And ask the town where we have been") as an example when they speak about the metaphor 

(majj-z) or igtidä ' al-nass, while ignoring the second part ("and the caravan in which we 

returned") despite the fact that it has the same implication. 

2 Sarakhsi, Usül al-Sarakhsl 1: 248. 

3 See: Sarakhsi, UsF9 al-Sarakhsi, I: 251. 

4 See: Sarakhsi, Usül al-Sarakhsl I: 251-252. 
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Shari ah not in language or mind. It seems that the opinion of the majority is 

more appropriate because the proofs which the minority presented are 

overturned by convincing answers from the opposite side. 1 

According to the majority of scholars who do not distinguish between igtldä ' 

a1-nass and mahdhff we can conclude that Igtidä ' al-nass is a necessarily 

presumed indication of the text upon which the correctness of that text and its 

validity in Shan ah and mind (shar'a'7 and 'aglan) is dependent. This indication 

is not derived from within the text. In the text itself there is no word which 

indicates on it but the truthfulness of the text and its correctness requires such a 

presumption. 

Presumed and supposed meanings 
Scholars of usri1 a1-fqh generally speak about three kinds of meanings which 

sometimes ought to be presumed and supposed in order to make a speech 

truthful or valid in Shari ah and mind (shar'afl and äq10. 

a) That which needs to be necessarily presumed in order to make a speech 

truthful. This can be seen in the following example: 

The Prophet (p. b. u. h) stated: "Alläh has, indeed, disburdened from my 

followers their errors, forgetfulness and that which they were compelled to do 

against their wishes. "2 

This tradition literally means that errors, forgetfulness and coercion does not 

exist amongst Muslims since they were "disburdened from them". 

On the surface the meaning seems to be wrong and untruthful, because of the 

fact that the followers of the Prophet (p. b. u. h) do make errors, do forget and the 

removal of such deeds which have happened already is logically impossible. 

However, the Muslims believe that the Prophet (p. b. u. h) always speaks the 

1 See discussion about this question: Sarakhsi, Usü1 al-Sarakhsi, I: 248-254. Nasal, Kashf al- 

Asrär, 1: 293-398; Bukhäri, Kashf al-Asrär, 1: 75-78, II: 237-252: Taftäzäni, Sharh al-Talwi-h 

'a1ä al-Ta wd171,1: 137-140; Ibn ' Abd al-Shakür, Fa wätih al-Rahamüt, 11: 412. 

2 Ibn Mäjah, Sunan, 1: 659. (no. 2045. ) 
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truth because he is impeccable (ma'srim). 1 For that reason omitted (mahdhu7) 

words would be presumed here such as "sin" or "ruling". Therefore the 

tradition would mean: "Allah has, indeed, disburdened the sins of my followers 

for their errors, forgetfulness and that which they were forced to do against 
their wishes. ", and by this presumption the tradition would be consistent with 

reality. The indication of "Allah has, indeed, disburdened... " on "sin" is 

established by the way of igti 1' al-nass because the truthfulness of the speech 
depends on the presumption of this word. Without such a presumption this text 

may be regarded as untruthful and inconsistent with reality. 
b) That which needs to be necessarily presumed in order to make a speech 

acceptable in terms of rational reason. 
The Qur'än states: "And ask the town where we have been and the caravan in 

which we returned... -2 

The apparent meaning of this verse is unacceptable in terms of logic without 

the presumption of "the people". This phrase has to be presumed because the 

aim of the question is yet to be answered. The question cannot be directed at 

the buildings (the town) which cannot speak, but to the people of the town. 

Therefore the verse would mean: "And ask [the people] of the town... " 

c) That which needs to be necessarily presumed in order c =lake a certain 

speech legally acceptable by the Shari ah. 
This can be illustrated by the following example: 

I The Muslims believe that the Prophet (p. b. u. h. ) committed some minor errors which have 

been corrected eventually through the Revelations. He is like other humans in their liabilities to 

commit errors. The only differences is that Allah ta'älä has saved him from falling into great 

sins, and that He has corrected his errors by the Revelation. For example the Prophet (p. b. u. h. ) 

has asked forgiveness for his uncle Abu Taub and he was corrected by the Revelation: "It is 

not (proper) for the Prophet and those who believe to ask Allah's Forgiveness for polytheists 

even though they be near kinsmen... " (al-Tawbah, IX: 113). He was also corrected in the case 

of a blind man who came to ask him a question and the Prophet (p. b. u. h. ) did not pay him 

attention while being busy with tribe chiefs. (See the chapter: 'Abasa, LXXX: 1-10. ) 

2 Yüsuf, XII: 82. 
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If one real estate owner says to another: "Give in charity the value of one 

thousand pounds from your estate, on my behalf. " This is an order to the owner 

of the estate to give a part of it in charity on behalf of the commander. In 

Islamic law it is not correct to act as an agent in a similar situation if the 

commander does not possess the object of his/her order. Therefore, in order to 

make this order acceptable in Islamic law the missing part of the speech, which 

would indicate the owner's possession, would have to be presumed. The reason 

for possession in this case is in terms of the purchase. It is implicitly indicated 

by the word "one thousand pounds". Accordingly, the meaning of the order 

would be: "Sell me for the value of one thousand pounds some of your estate 

and give it in charity on my behalf, acting as my agent. " This presumed 

meaning is based on the indication provided by Igti Iä ' al-nass. 

Examples of igtldä ' al-nass 

a) The Qur' än states: "It is for the poor emigrants, who were expelled from 

their habitations and their possessions, seeking bounty from Alläh and to 

please Him... "1 In this verse the Qur'dn refers to the emigrants as "the poor", 

which is a term normally used to describe someone who does not possess any 

wealth. However, those emigrants were far from being poor in this sense since 

they possessed in Mekkah estates, money, trade and some of them were very 

wealthy. To call them "the poor" could be seen as incorrect. However, due to 

the fact that it was uttered by Alläh ta'j]Y who, according to Islamic beliefs, 

makes no mistakes, it is bound to be correct. In line with this assumption 

scholars would normally assume another meaning which is more likely to 

agree with the intention of the Lawgiver. In this example the presumption is 

that their ownership of their belongings in Mekkah was ended by their 

migration, and the ownership was taken over by their enemies in Mekkah. 

1 AI-Hashr, LIX: 8. 
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The indication of the word "the poor" on this ruling is by Igtldä ' al-nass 
because its truthfulness and correctness in Islamic law are dependent on its 

presumption. I 

b) The Qur'än states: "Forbidden to you are your mothers, ,= daughters, 

your sisters... "2 This verse explains the prohibited degrees of relations in 

marriage. It does not mention explicitly the word "marriage". Nonetheless, that 

word has to be read into the text to complete its meaning3. 

c) The Qur'an states: "Forbidden to you are carrion, blood, the flesh of 

swine... "4 This verse does not mention the word "for consumption" but even so 

it must be presumed in order to complete the meaning of the text. 5 

d) The Prophet (p. b. u. h) stated: "There is no fast (lä ciyäma) for anyone 

who has not intended fasting from the night before. " It is clear that the meaning 

of this tradition is incomplete and that a certain element is missing. Islamic 

1 Some scholars, like Sarakhsi and Bazdawi, regarded this indication as ishärat al-nass and 

not as igtig ' a1-nass. (See: Sarakhsi, Usr11 al-Sarakhs. i 1: 236; Bukhär 
, 

Kashf al-Asrär, 1: 69). 

Nonetheless, it seems that this indication is igtidä' al-nass and not Ishärat al-nass because in 

the latter the necessary meaning is belated and the correctness of speech does not depend on it. 

On the contrary the meaning of igtidä ' al-nass necessarily precedes the correct understanding 

of the speech and the correctness of the speech depends on it. There is no doubt that the 

necessary meaning for "the poor" in this verse is the phrase "end of ownership". This phrase 

necessarily precedes the correct understanding and should be necessarily presumed in order to 

understand what is the exact meaning of the word "poor". Therefore it is igtidä ' al-nass and 

not ishärat al-nass. 

2 Al-Nisä', IV: 23 

3 In Khän and Hiläli translation of the Meanings of the Noble Qur'än this verse is translated 

as follows: "Forbidden to you (for marriage) are your mothers, your daughter... " (See page 

127. ) Arberry (p. 75) and Pickhtall (p. 81) did not mention (abbreviate) "marriage" probably 

b"ause that meaning seems to be so obvious. Probably for the same reason Ibn Kathir did not 

give such an explanation. (See: Ibn Kathir, Tafs. ral-Qur'än a1-'Azrm, 1: 623. ) 

4 Al-Mä'idah, V: 3. 

51n an and Hiläli translation of the Meanings of the Noble Qur'an this verse is translated as 

follows: "Forbidden to you (for food) are:... " (See p. 164. ) Therefore, this missing section is 

supplied in order that the verse may convey a complete meaning. 
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scholars have presumed the completing element and some had differing 

opinions about it. Some, like the Hanafis, presumed that the missing element 
is the word "incomplete". Therefore, the tradition would mean that fasting is 

incomplete for anyone who had not made the intention to do so from the night 
before. Others, like the Shdfi'is presumed that the missing element is the word 
"invalid". Therefore, the tradition would mean that there is no valid fast for 

anyone who had not made the intention to do so from the night before. Due to 

these differences found in the schools of law, the legal decisions and rulings 
(furry) were different too. 1 

The indication of Igti I' al-nass 
Here we can discuss two points related to the indication of Igtidf 'al-nass. The 

first point is related to the cases when Igtidl ' al-nass assumes more than one 
indication. The second is related to the generalisation of the required meaning 
('umüm al-mugtadä). 

a) In some cases of Igtidl 'al-flays a few meanings can be presumed. In such 

situations a mujtahid would make an effort to choose one meaning which is 

the most appropriate according to his/her opinion. Such an -A iýple can be 

seen in the tradition related by Hasan b. Samurah that the Prophet (p. b. u. h) 

stated: "The hand has a duty for what it took till return it back. "2 This text 

mentions a certain duty which has to be fulfilled. That duty, however, is not 

clearly known. In order to obtain a useful and clear meaning the missing part 

from the text has to be presumed. If we look at the tradition we will find that it 

contains a few meanings that could be presumed like: keeping, protection, 

liability and return. The last one is dismissed by Islamic scholars because the 

tradition has made it an objective of the ruling and something cannot be an 

objective for itself. Therefore, this tradition, by Igtidä ' al-nass indicates 

keeping, protection or liability. Some scholars presumed keeping and 

I See: Marghinäni, al-Hldäyah, I: 118; Ibn Rushd, Bldjyat al-Mujtahid, I: 293-294; Ibn 

Qudämah, al-Kä I: 350-351. 

2 Tirmidhi, al-Järrri' al-Sah17ý, 111: 566 (no. 1266); Ibn Mäjah, Sunan, 11: 802 (no. 2400). 
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protection. This led to the legal ruling by which pledgee and borrower are not 
liable to pay compensation to the owner if what they took or borrowed has 

suffered loss or been destroyed. 

On the other side those who presumed liability obliged the pledgee and 

borrower to compensate the owner. I 

b) Generalisation of the required meaning ('umüm al-mugtadä) is a question 

about which scholars do not have anonymous opinion. They do not disagree 

when mugtadä (the indication of Igtldä ' a1 nass) is specific (khäss) like in the 

verse: "Forbidden to you are carrion, blood, the flesh of swine... -2 This is due 

to the fact that the prohibition is related to particular specified food and the first 

idea which comes to mind is that the forbidden is eating this food mentioned in 

the verse. 
When mugtadä includes many individual subjects Islamic scholars have 

disagreed whether it includes them all or not. Some like Shäfi'i3 maintains that 

mugtadä (the presumed indication) in such situations continues to be general 

and it includes all subjects. They argue that mugtadY which has been presumed 

is on the same level as nass. This is supported by the fact that a ruling based 

on it is regarded to be on the same level of strength as a ruling which is based 

on nass, and not as a ruling which is based on glyäs. Therefore, its indication 

can be generalised when it includes many subjects such as in the case of nass. 

The majority of Hanafi scholars and many others, like Ghazäli, maintained that 

mugtadä cannot be generalised. They argue that mugtadä has been established 

due to necessity and according to the legal maxim ' J-darrrrah tuqaddar bi 

gadarlha" the necessity is assessed according to its necessary needs (i. e. the 

1 See more details about this question in chapters which deal with damän al-'jriyyah wa al- 

rahn in figh's books. 

2 Al-Mä'idah, V: 3. 

3 See: Bukhäri, Kashfal-Asrär, II: 237; Taftäzäni, Sharh al-Talw17i 'a1ä al-Tawdlih, I: 137. It is 

interesting that Amid! who followed Shäfi' i madhhab did not mention this opinion but 

maintained that mugtadä cannot be generalised. (See: Amid-1, al-Ihkäm Ii Usül al-Ahkäm, 

II: 363. ) 

56 



minimum need that cannot be less). 1 Therefore, if the text gives a proper 

meaning without generalisation no generalisation would be allowed. An 

example of this is the permission that Shari ah grants concerning the eating of 

a dead animal in the case of necessity. Someone who is in extreme need would 

be allowed to eat it, but only the amount necessary to keep him/her alive. The 

law forbids a person to eat more than necessity or to take some store with 
him/her. The necessity in the case of Igtiaä ' al-nass is only one proper 

meaning and when it is confirmed there is no necessity for more meanings. 

Therefore, these scholars maintain that one of these single meanings, which 

makes the general, is enough to make the text provides a proper and useful 

meaning which could be correctly understood. The Prophet (p. b. u. h) stated: 

"Allah has, indeed, disburdened from my followers their errors, forgetfulness 

and that which they were compelled to do against their wishes. "2 

Removing errors, forgetfulness and coercion, after they have occurred, is 

logically impossible. Therefore, if the explicit meaning of this text is taken as 

its meaning it would mean that it is untrue. Accordingly, the word "ruling" is 

presumed and the sentence would be: "Allah has, indeed, disburdened from my 

followers the ruling relevant to their errors, forgetfulness and that which they 

were compelled to do against their wishes". However, the word "ruling" is 

general and includes the ruling related to this world in the sense whether it is 

acceptable or not in Islamic law, and it includes the ruling related to the 

Hereafter in the sense whether or not a punishment would be deserved for that 

action. 

In this example the scholars who generalise mugtadä argue that the apparent 

meaning of the text denies the possible occurrence of the mistake, forgetfulness 

and coercion. Due to the fact that this meaning is impossible, the speech would 

have to be shifted to the nearest and most suitable metaphoric meaning. That 

meaning is the denial of all consequences both in this world or in the Hereafter. 

I See: Ibn Nujaym, al-Ashbäh wa al-Na ä ir, p. 86; Lubnäni, Sbarb al-M- p. 30. 

2 Ibn Mäjah, Sunan, 1: 659. (no. 2045). 
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Those who do not generalise mugta(1ä maintain that the necessity is fulfilled 

with the presumption of the one meaning only because al-dari2rah tuqaddar bi 

gadarlha. Due to the fact that the ruling related to the Hereafter is agreed upon 

they presume only that meaning. 

The disagreement in this question leads to many differences in legal rulings. 
The following examples illustrate this point: 

a) Islamic scholars differ regarding the ruling related to someone who 

speaks during the Prayer by error or forgetfulneý, s. 1 Those who maintain that 

mugta(I does not include all its possible meanings claim that his/her Prayer 

would be invalid and he/she has obligation to renew it. They argue, according 

to their methodology related to Igtldä ' al-nass, that the tradition indicates the 

removal of "sins" that is accountable in the Hereafter only. Therefore, the 

tradition does not indicate that speaking by error and forgetting during the 

Prayer is excusable and that such a prayer is valid and correct in this world. 

On the contrary, those who maintain that mugtadä includes all its possible 

meanings say that the Prayer during which a person has spoken in error or 

forgetfulness and negligence is valid and that person is not obliged to renew it. 

They argue that the tradition excused ruling related to this world and the 

Hereafter. Therefore, a few negligent comments during the Prayer, if made in 

error and negligence, does not make the Prayer invalid and does not cause 

reprisals in the Hereafter. 

b) Islamic scholars have disagreed whether coercive divorcee is acceptable 

and legally valid and accordingly whether such a divorce has any legal effect. 

In the course of this disagreement 'umüm al-mugtadä played a significant role 

as a further cause for disagreement and as a proof for both sides. We will see 

that some of the scholars based their argumentation on 'umüm almugtadä and 

1 See: Marghinäni, al-Hidäyah, 1: 61; 'Abidin, al-Hadiyyah al-'Alä'iyyah, p. 87; Khatib, 

Mughni al-Muhtäj, 1: 430. In their argumentation about these matters both sides provided some 

other proofs too. 

2 Here, by the coercive divorce is meant a coercive divorce which is legally wrong. However, 

the right coercive divorce, when a judge concludes and passes such a judgement on the basis of 

the Shan ah would be approved by all scholars. 
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on the previously mentioned tradition in which the Prophet (p. b. u. h) informed 

followers that Allah has disburdened them from what they were forced to do 

against their will. 1 

As previously mentioned the Islamic scholars disagreed about coercive 

divorce. 2 

The Hanafis and some other scholars like Nakha i, Ibn al-Musayyib, Thawri 

etc. maintained that if a husband has been compelled to divorce his wife, this 

divorce would be valid and would take its full legal effect. They argue that the 

intention (nlyyah) is not a condition for the validity of the divorce. 3 They 

reached this conclusion by analysing the coercive divorcee with the divorce 

pronounced in jest, the following tradition of the Prophet states: "Three things 

are considered to be serious even if said in jesting: the marriage. the divorce 

and remarriage with one's divorced wife. "4 Therefore, if a divorce by a joker, 

who normally does not intend what he says, is accountable and legally valid 

the divorce from the coercive divorcee is valid too. The common feature 

between them is that both of them pronounced the word of divorce and both of 

them did not intend its meaning. 

They supported their opinion by other proofs like the general and unrestricted 

meanings of some verses in this domain like the verse: "0 Prophet! When you 

divorce women, divorce them at their Iddah (prescribed periods)... -5 and the 

1 Normally the scholars, in their attempt to prove their opinion, have used various proofs 

bide this tradition and 'umum al-mugtadä . 
2 See details in the following sources: Kdsäni, Badä'i' al-Sanä'i', III: 100; Marg_hinäni, al- 

Hidäyah, I: 229, IV: 159; Ibn Qudämah, al-Mughni VII: 118; Dassliq 
, al-Dassügl 

'a/ä al-Shark al-Kablr, II: 367; Shiräzi, al-Muhadhdhab, II: 78; Ibn Hazm, al-Muhallä, X: 202- 

204. 

3 Käsäni, when speaking about arkän of divorce mentioned only the utterance of the explicit 

word of divorce. He did not mention the intention (nryyah) as rukn. According to him the 

intention (nlyyah) is stipulated only in the case when the word "divorce" is not explicit but 

implicit (klnäyah). (See: Käsäni, Badä 1' al-Sanä'i', 111: 100-101. ) 

4 Abü Ddwüd, Sunan, 11: 259 (no. 2149); Ibn Mäjah, Sunan, 1: 658 (no. 2039). 

5 Al-'f aldq, LXV: 1. 
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tradition of the Prophet (p. b. u. h) in which he stated that: "Every divorce is 

permitted except divorce from the boy and the mentally deranged. "' 

The majority of scholars, Mdlikis, Shäfi'Ts, Hanbalis, Zdhiris as well as some 
Companions of the Prophet (p. b. u. h) like 'Umar, 'Ali, Ibn 'Abbds, maintain 

that coercive divorce is not valid and does not cause any legal effect. They 

supported their opinion by many proofs. The main proof is found in the same 
tradition used by the first group: "Alldh has, indeed, disburdened from my 
followers errors, forgetfulness and that what they were compelled to do against 

their wishes. " They maintain that the ruling taken from this tradition includes 

both worlds. Therefore, Allah has removed responsibilities in these three 

circumstances in both this world and the Hereafter. 

The majority of scholars provided other proofs in their favour: 

'A'ishah narrated that the Prophet (p. b. u. h) said: "There is no divorce and 
freeing slave in ljhläq 2. "3 

'Atä' has argued that coercive divorce is not valid. He based his argumentation 

on the verse: "Whoever disbelieved in Allah after his belief, except him who is 

forced thereto and whose heart is at rest with faith... -4 He said that disbelief is 

more dangerous than divorce. Accordingly, if a coercive disbelief is not 

considered to be valid by Allah ta'äiY a divorce is more appropriate to be 

invalid in such circumstances. It has been narrated that in the time of 'Umar a 

man climbed up a rope to reach some honey. While he was hanging from the 

rope his wife arrived. She held the rope and asked him to divorce her, and if 

not, she will cut the rope off. He begged her but she refused. In the end he 

divorced her three times. Afterwards, the man went to 'Umar and informed him 

what had happened. 'Umar said to him: "Go back to your wife. It is not a 

I Tirmidhi, al-Järrýi' al-Sah171,111: 496 (no. 1191). 

2 The word lhläq has been interpreted as coercion. (See: Ibn Qudämah, al-Muhnl, VII: 118. ) 

3 Ab-u Däwüd, Sunan, II: 258-259 (no. 2193); Ibn Mäjah, Sunan, 1: 660 (no. 2046). 

4 Al-Naht, XVI: 106. 
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divorce. " Ibn Hazm and Ibn Qudämah narrated the same opinion from 'Ali, 

Ibn al-Zubayr and Ibn ' Abbä s. I 

In addition to these proofs Ibn Hazm has regarded such a divorce as an action 

without intention (nlyyah). Therefore, the consequences of that divorce are not 

obligatory because the Prophet (p. b. u. h) has stated: "... and for every person is 

that which he has intended for. "2 According to this tradition every action 

without a proper intention is invalid. There is no doubt that coercive divorce 

lacks the intention and therefore is invalid and as such does not cause any legal 

result. 
The Hanafis, for their part, tried to dismiss these proofs. They said that the 

tradition of the Prophet (p. b. u. h) is a proof by igtid ' al-nass. If "ruling" is 

presumed it is not right to include ruling related to this world and to the 

Hereafter, but to one of them due to the fact that this presumption is caused by 

necessity and necessity has not to be exceeded. In this case the necessity would 

be fulfilled if it is applied to one of the two worlds, therefore only one world 

can be presumed. Having in mind that all scholars agree that it includes rulings 

related to the Hereafter, and that they disagree about this world, the former is 

taken as more the probable and correct version. Therefore, the meaning of the 

tradition would be: "Alldh has, indeed, disburdened [the sins3] from my 

followers for their errors, forgetfulness and that which they have been forced to 

do. " Accordingly this tradition cannot be considered as a proof for their 

opinion because 'umüm al-mugtadä is not acceptable. 

Their proof based on analogy is not right because of the difference between aN 

and far'. This difference is reflected clearly in the fact that the joker has a free 

choice, while a man who is forced to make a coercive divorce has not such 

choice. Therefore, the analogy is not correct. 

1 See: Shawkäni, Nay] al-A wtär, VI: 250; Ibn Hazm, al-Muhallä, X: 202-204; Ibn Qudämah, 

al-Mugýni, VII: 118. 

2 Bukhdr 
, al-Järni' al-Sahli, I: 2 (1: 1); Abü Däwüd, Sunan, II: 262 (no. 2201); Ibn Mäjah, 

Sunan, II: 1413 (no. 4227). 

3 Sins are normally associated with the Hereafter only. 
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From this argumentation it is obvious that the scholar disagreement about 

vmüm al-mugtadä had a great impact on their disagreement about coercive 
divorce and from there on many legal issues related to divorce. 

The majority of scholars stated their preference for the second opinion and 

maintained that coercive divorce is legally invalid. It would seem that they are 

right for three reasons: 

1) The coercive divorcee was unjustly forced into it and the Islamic law 

does not allow the implementation of an injustice. The Qur'dn is explicit: "... 

and when you judge between people, you judge with justice. " 1 "Verily, Alläh 

bids to justice and good-doing and giving (help) to kith and kin; and He forbids 

indecency, dishonour, and insolence... -2 The basic rules extracted from Islamic 

law and ethics suggest it clearly. "No damage or retaliation for that damage is 

allowed in Islam"3, "Harm should be removed. "4, "Action is by intention"5 

2) The provided proofs from the Qur'än and the Sunnah clearly suggest that 

coercive divorce is invalid. These proofs are stronger and more explicit than 

the proofs which suggest otherwise. 
3) This is the opinion of the great majority of the Prophet's (p. b. u. h) 

Companions and Islamic scholars. 

The value of igtldä ' a1-nass 
The effect of the required meaning is like that of the three previously 

mentioned meanings. Sarakhs1 discussed all four indications under the title: 

"The explanation of rulings based on the apparent meaning of the text not on 

the analogy or mind". 6 According to this, Igtldä ' a1-nass is a definite meaning, 

if there is no proof which suggests otherwise. The ruling based on Igti I' al- 

1Q 1_-Nisä', IV: 58. 

2 AI-Naht, XVI: 90. 

3 See: Lubnäni, Sharh al-Majallah, p. 29. 

4 See: Ibn Nujaym, al-Ashbäh wa al-Nag Ir, p. 85; Lubnäni, Sharh al-Majallah, p. 29. 

5 See: Ibn Nujaym, al-Ashbäh wa al-Naz 'Ir, p. 38; Lubnäni, Sharh al-Majallah, p. 17-18. 

6 See: Sarakhsi, Usül al-Sarakhsi, I: 236. 
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nass has the same treatment like that based on the explicit, alluded or inferred 

meaning. The only difference between them emerges in the case of conflict. 1 

Therefore, adherence to igtl# ' al nass should be strict obligation (wjj- b) 2 

Conflict between Igtldä-' al-nass and the other three ± 

of indications 

As previously mentioned, these four kinds of indications are not on the same 
level of strength. The weakest one is igti ' al nass. This is due to the fact that 

it is not indicated by the text itself, or by its meaning, but by the necessity in 

order to make the text correct and acceptable. Therefore in a case of conflict 

between Igtldä ' al-nass and any of the three other indications they would 

prevail over it. 

The following example is about a conflict between Igti( ' al-nass and dalälat 

al nass. 3 The latter, as indicated, prevails over the former in the case of 

conflict. The Prophet (p. b. u. h) instructed 'A'ishah regarding washing the blood 

of menstruation by saying: "Scrub it off, then wash it with water, then squeeze 

it. "4 This tradition indicates by IgtldY' al nass that it is not allowed to wash the 

impure object by any liquid but water. This indication is concluded from the 

fact that he has ordered that washing should be with water. It requires that 

washing with something else is not allowed. This text, however indicates by 

dalälat a/ nass (the inferred meaning) that the washing can be carried out by 

any clean liquid because the aim of washing is cleaning which can be achieved 

by any clean liquids. The inferred meaning has preference over the required 

I Nasafi, Kashf al-Asri-r, 1: 398. 

2 See: Isnawi, al-Tamhld, p. 242. 

3 Some scholars claimed that a proper example for the conflict between the two may not be 

fined. Mayhawi rejected such a claim stating that it is the result of the lack of scholarly and 

sufficient research. (See margin: Nasafi, Kashfal-Asrär, I: 398. ) 

4 Bukhäri, al-Jämi' al-SahTh, I: 62-63 (4: 63); Muslim, Sah171 Muslim, I: 240 (no. 291). 

5 Today we can speak about other methods of cleaning like dry cleaning. Any kind of cleaning 

which removes traces of dirtiness can be taken into consideration. 
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meaning. Therefore it is allowed to wash dirt by anything clean that removes 
dirt's traces. 

The next example is about conflict between Igtid 'al-nag and ibärat al-nass 

and it is related to the punishment for manslaughter. This example is in 

compliance with the opinion of those who claim that Igddä ' al-nass includes 

all its possible indicationsl. The tradition of the Prophet (p. b. u. h) "Allah has, 

indeed, disburdened from my followers errors, forgetfulness and that what they 

were forced to do against their wishes. " indicates by igtldä ' al-nass that a 

person who commits manslaughter in this fashion Is pardoned for his/her deed 

and there is no punishment for him/her in this world and in the Hereafter. On 

the other hand, the verse: "If any slays a believer by error, then let him set free 

a believing slave, and blood money is to be paid to his family unless they forgo 

it as a freewill offering. -2 indicates by the explicit meaning ('Ibärat al-nass) 

that such a person should be punished by a specified punishment. Due to the 

fact that the explicit meaning has preference over the required meaning, a 

person who commits manslaughter should be punished in the way mentioned in 

the verse. 

Conclusion 

From what has been discussed we can summarise that a meaning of an 

authoritative text could be indicated in the words of the same text, by signs and 

allusions which occur therein, by inference and by addition of a missing 

element. During the interpretation these methods can be applied individually or 

in combination with one another. On the bases of these methods the Hanafi 

scholars divided the indication into four kinds. From their consideration it can 

be concluded that an authoritative legal text may be interpreted through the 

1 In this case it would include the ruling related to this world and the Hereafter. This example 

is not in compliance with the opinion which does not accept 'umrlm al-mugtadä because if 

only the Hereafter is presumed there is no conflict between these two texts. The first one would 

be related to the Hereafter and the second one to this world. 

2 AI-Nisä', IV: 92. 
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application of any of these four kinds of textual implications. According to 
them all four kinds carry the text to its proper and logical meanings. They also 
indicate a definite meaning if a reliable proof does not suggest otherwise. 
Therefore, these meanings have to be implemented. 

All meanings understood by any of previously described methods are thought 

to be indicated by the text (nass) and the text is thought to be their proof. The 

meaning taken from the text's Ibärah is the intended meaning (either main or 

subsidiary purpose of the text) indicated by text words. The meaning taken 

from the text's ishärah is a necessary indication of the meaning of its ibärah 

in such a way that they cannot be separated (despite the fact that it is not 

intended by the Speaker). It is considered as an indication by way of 

compliance. The meaning taken from its dalälah is a meaning indicated by its 

spirit and rational reason. The meaning taken from its igtldä ' is a necessary 

meaning required by the text in order to be truthful and valid in the Shari ah. 

The strongest indication is that of Ibärah then that of Ishärah then that of 

dalälah then that of Igtidä '. Logically, in the case of any conflict between these 

indications the stronger one prevails over the weaker one. 
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The Shäfi' i approach to the methods of textual indication 1 

Introduction 

As previously indicated, the Shäfi'is' approach to textual indication (dal-lit a]- 
all a-- different from that of the Hanaus'. Despite the fact that this 
difference seems to be more technical than real, it would be interesting to 
discuss this approach in some further detail. 

In contrast to the Hanafis, who classified textual indication into four types, the 

Shdfi'Ts divided it into two: pronounced meaning (dalälat al-man(tiq) and 
implied meaning (dalälat al mathüm). Both of these indications are derived 

from the text and its words. 

Pronounced meaning (dalYlat al-mantüq) is derived from the ;, : icus text and 

it is divided into two types: (sari- i) and (gbayr a1-saris). S'ariT i includes the 

explicit meaning ('Ibarät al-nass), mentioned by the Hanafis. Ghayr a1-sar17) is 

divided into three types: the required meaning (dalälat allgtidä '), the gesture 

meaning (dalälat al-Imp ') and the alluded meaning (dalälat al-Isb rah). From 

this division it appears that ghayr a1-sarii includes two types regarding the 

indications mentioned by the Hanafis: the alluded meaning (i/härat a1-nass) 

and the required meaning (Igtldä ' al-nass). 

Implied meaning (dalälat almafhüm) is derived through logical and juridical 

construction of the text and it is divided into two kinds: harmonious meaning 

(mathüm al-muwäfagah) and opposite meaning (mafhüm almukhälafah). The 

former corresponds to the inferred meaning (dalälat al-nass) of the 1janafis. 2 

1 Amid!, al-Ihkärn IT Us& al-Ahkäm, 111: 63; Iji, Mukhtasar al-Muntahä, II: 171; Ibn Amir al- 

Iläjj, al-Tagrlr wa al-Tahbir, I: 111; Shawkäni, Irshäd al-Fuh0, p. 156. 

1) AbU Zahrah stated that all of the four-fold of Hanafi divisions of dalälät can be classified 

under dalRat al-mantrlq. (See: Abü Zahrah, Usül al-Figh, p. 116). However, this would be 

more accurate if we say that some of them are derived front iiafhrim like the inferred meaning 

(dalälat al-nass) and mafluim is derived from mantüq. 
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Chapter 5 

Al-Mantnq (the Pronounced) 

The linguistic definition of mantüq 
AL-MANTUQ (A. ) pronounced, uttered, said; text, wording. I 

The technical definition of mantüq 2 

Shäfi'is provided for mantüq some definitions which are very similar to each 

other. 

Amidi defined mantüq as: "It is what has been undoubtedly understood from 

t1i, word's indication. " (Huwa ma fuhlma min dalälat al-lafz gat'an fi mahall 

a1-nutq. ) 

Ij i defined mantüq in the following terms: "It is what has been undoubtedly 

understood from the text's words. " (Huwa ma fuhima min al-lafz gat'an F. 

mahall al nutq. ) 

Ibn al-Subk provided the following definition for mantüq. "That which the 

text indicates by its words. " (Ma dalla 'alayh al-lafz fl mahall al-nutq. ) 

The same definition for mantüq is provided by Shawkäni. 

From these definitions it may be concluded that manOq is the pronounced, 

apparent and certain indication of the text. 

Subdivision of mantüq 
If mantüq does not accept ta'w17 it would be considered as nass and if it does, 

it would be considered as zäher. 

Nass is divided into two types: frank (sar171) and unclear (ghayr al-sar17i). The 

former would be when the text indicates on the ruling by complete 

I M. L. 'A, al-Mu jam al-Waslt, 11: 93 1; Bä labaki, al-Mawi d, p. 1124. (See etymology of the 

word mantüq in EI, VI: 442. ) 

2 See: Amid!, al-Ihkj-m f Usül al-Ahkäm, III: 63: Iji, Mukhtasar al-Muntahä, IL 171: Ibn Amir 

al-Hajj. al-Tagrir wa al-Tahbir, I: 111; Shawkäni, Irshäd al-Fuhül, p. 156. 
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correspondence (mutj7bagah) or by partial inclusion (tadammun) and the latter 

would be when the text indicates on the ruling by a necessary idea attached to 
the meaning in the mind (iltlzäm). In case of gayr al-carTh the text is not 
created to deliver that particular ruling but that ruling is necessary to the 
meaning for which the text is created. 
Ghayr al-car171 is further divided into three types: the required meaning(dalälat 
a11Cýti(Ia ), the gesture meaning (dalälat al-1mä ) and the alluded meaning 
(dalälat al-ishärah). 
The way by which they came to these conclusions was achieved by dividing 

the necessary indication into two categories: l 

a) When the text's necessary indication on a ruling, which is intended by the 

speaker, is indicated by the text's words itself. 

b) When the text's necessary indication on a ruling, which is not intended by 

the speaker, is indicated by the text's words itself. 

The former case may be further divided into two: 

1) When the correctness of the text in mind and its validity both 

rationally and legally ('aqi and shar'a°), depends on its presumption, and this 

would be dalälat al lgtldä , 

2) When the correctness of the text in mind and its validity does not 
depend on its presumption, and this would be dalälat al lmä '. 

When the text's necessary indication on a ruling is not intended by the speaker 

it would be dalRat al-Ishärah. 2 

From what has been displayed it can be concluded that mantüq is the text's 

indication on a ruling, which was mentioned in the text and pronounced by 

complete correspondence (mutäbagah), or by partial inclusion (tadammun), or 

by a necessary idea attached to the meaning in the mind (Iltizäm). 

1 See: Iji, Mukhtasar al-Muntahä, II: 171; Ansäe, Ghäyat al-Wusül, p. 36; Ibn Amir al-IIäjj. 

al-TagrTr wa al-Tahblr, I: 111; Shawkäni, Irshäd al-Fuhül, p. 156. 

2 Therefore, both dalälat al-igtidä ' and dalälat al-imä ' are necessary meanings intended by the 

speaker while dalälat al-ishärah is the necessary meaning that is not intended by the speaker. 
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Examples of mantriq 
1) Examples of mantrlq saris 

a) The Qur'dn states: "Forbidden to you (for food) are carrion, blood, the 
flesh of swine, what has been hallowed to other than God, the beast strangled, 

the beast beaten down, the beast fallen to death, the beast gored... " 1 

This verse explicitly pronounces that carrion, blood etc. are forbidden to 
Muslims. Therefore it is classified as mantüq carl7). 

b) The Qur'dn states: "Alldh has permitted trafficking, and forbidden 

usury. "2 

This verse linguistically clearly states that trading is allowed while usury is 

forbidden. Due to the fact that the ruling related to both trade and usury is 

plainly pronounced that ruling is considered to be mantüq carii. 

c) The Qur'än states: "Forbidden to you are (..... ) your stepdaughters who 

are in your care being born of your wives you have been in to them... -3 

It is clearly pronounced in this verse that a man is not allowed to marry his 

stepdaughter if he had married her mother and had consummated that marriage. 

Therefore, this indication is mantüq carii. 

2) Examples of man friq ghayr aI-cari 

It was mentioned previously that man zq ghayr al-car17, is divided into three 

types. The following are examples of them: 

a) Dalälat al-igtidä': (i. e. when correctness of the text and its validity both 

rationally and legally ('aqr and shar'") depends on presumption of a meaning 

which is intended by the speaker). 

The Qur'än states: "0 you who believe! Fasting is prescribed for you as it was 

prescribed for those before you, that you may become the pious (godfearing) 

1 Al-Mä'idah, V: 3. 

2 Al-Baqarah, 11: 275. 

3 Al-Nisä', IV: 23. 
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for days numbered; and if any of you be sick, or if he be on a journey, then the 

same number [should be made up] from other days. " 1 

This verse apparently means that if someone has been sick or on a journey 

he/her has to fast on other days, even if he/she did not brake the fast and 

continued fasting. This apparent meaning is understood since the Qur'än 

clearly stated "then the same number [should be made up] from other days". 

The majority of Islamic scholars, however, presumed the concealed word to be 

"and he did not fast". Therefore, the meaning of the verse would be: "... and if 

any of you be sick, or if he/she be on a journey, [and he/she did not fast] then 

the same number [should be made up] from other days. "2 

I Al-Baqarah, 11: 183-184. 

2 The fasting during sickness or journey is a question ab:, üt which the Islamic scholars have 

differed. The majority, as stated, maintain that a person who is ill or on a journey has a 

permission (rukhsah) to fast or not. If he/she fasts he/she is not obliged to do it again. They 

proved their opinion by the previously mentioned presumption which indicates that fasting on 

other days is an obligation for someone who did not fast. This presumption is supported by 

some traditions of the Prophet (p. b. u. h. ) which indicate that fasting during the journey is 

permissible and therefore valid. ' A' ishah has narrated that I Iamzah b. 'Amr al-Aslami, who 

was regularly fasting, said to the Prophet (p. b. u. h. ): "Will I fast on the journey? " The Prophet 

(p. b. u. h. ) answered: "If you like you can fast and if you like you will eat and drink. " (Bukhar , 

al-Jim i' al-Sahý71,11: 237 (30: 33); Muslim, Sahi-h Muslim, II: 789 (no. 1121) Though this 

tradition can imply that the fasting in question was not obligatory, the narration mentioned by 

Muslim suggests that he asked about fasting in Ramadän because the Prophet (p. b. u. h. ) 

answered: "It is a permission (rukhsah) from Allah and who take it is good, and who likes to 

fast he will not sin.. " The usage of the word "permission" indicates that the question was 

related to the obligatory fasting in the month of Ramadan, because in other days it is anyway 

allowed not to fast. Those who argue in favour of the above opinion mentioned other proofs 

which seem to be very strong. 

The Zähiris have a different view, that fasting while travelling is not allowed because the verse 

apparently stated that he/she who is a traveller should fast other days. This is supported by the 

tradition in which the Prophet (p. b. u. h. ) stated: "Fasting while travelling is not an act of piety. " 

The opposite to the piety is sin and committing sins is forbidden and if a person is going to 

commit a sin by fasting it would not be accepted as a good deed. (See: 'Asgaläni, Fath al-Bari, 

IV: 156-159; Shawkäni, Nay] al-Awtir, IV: 235-238; 'Id, Ihkäm al-jhkäm, II: 17; Tahäwi, 

Sharh Ma 'äni al-Athär, I: 333; Ibn Hazm, al-Muhallä, VI: 243. ) 
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b) Dalälat a1-imä'. (i. e. when correctness of the text ard its validity both 

rationally and legally ('aqi and shares) does not depend U11 L111 presumption 
of a meaning which is intended by the speaker). 

The Qur' än states: "And the thief, male and female: cut off the hands of 
both, as a recompense for what they have earned and a punishment exemplary 
from Alldh. " 1 

The ruling declared in this verse includes an intended explanation and 
justification that the speaker offers for the ruling. It clearly affirms that theft 

was the reason for the introduction of this ruling. This is the actual meaning of 

the sentence despite the fact that the ruling is mentioned after the '`fa" 

conjunction which in Arabic indicates continuation (ta'glb) and does not 

indicates justification (ta'117). 2 Having that the sentence does not indicate the 

justification, the association between the ruling (cutting of the hand) and the 

thief would be unreasonable because there would be no consistency and 

harmony between them. 

c) Dalälat al-ishärah: (i. e. when correctness of the text and its validity both 

rationally and legally ('aqr and sham") does not depend on presumption of a 

meaning which is not intended3 by the speaker. ) 

1 Al-Mä'idah, V: 38. 

2 According to this all rulings in the Qur'än or the Sunnah which were induced after the "fa" 

conjunction [which sometimes can be even supposed (muqaddar)] are to be considered as 

modifiers to the adjectives interpreting and justifying them. The same situation is when 

someone came to the Prophet (p. b. u. h. ) and asked him a question and received an answer in 

the form of a ruling. That ruling is considered to be an exposition for that particular question, 

like in the case when a man said to the Prophet (p. b. u. h. ) that he had sex with his wife during 

the day of Ramadan and the Prophet (p. b. u. h. ) ordered him to pay a certain amount as 

recompense... This conclusion, however, is speculative (zanni) because the 'fa" conjunction 

in Arabic originally indicates the continuation (ta'gTh) and does not indicate justification 

(M'117). Accordingly, the rulings deduced from these proofs are speculative and could be 

challenged by other appropriate proofs having in mind that the Qur' anic texts would have 

preference over the Sunnah in the case of an apparent conflict. 

3 This is what we suppose and, accordingly, it may be incorrect. 
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The Qur'dn states: "And We have enjoined on man to be dutiful and kind to his 

parents. His mother bears him with hardship and she brings him forth with 
hardship, and the bearing of him, and the weaning of him is thirty months... " I 

This verse indicates by alluded meaning (Ishärat al-nass) that the bearing of a 
child lasts for at least six months because in another verse it is stated that the 

weaning period is two years only: "His mother bore him in weakness and 
hardship upon weakens and hardship, and his weaning is in two years - give 

thanks to Me and to your parents, - unto Me is final destination. "2 Therefore, if 

the total period for both bearing and weaning the child is thirty months and the 

weaning alone is two years it can be concluded that the gestation period alone 

would be at least for six month. This meaning is indicated by the verse despite 

the fact that its correctness and validity, both rationally and legally ('aqr and 

shares°), does not depend on presumption of that meaning which, as we 

suppose, was not intended by the speaker. 

Restriction of meaning of mantüq by mafhrlm 
The meaning of mantüq according to the majority of scholars3, can be 

restricted by both types of mafhüm: agreement (muwäfagah) and disagreement 

(mu chälafah). Amid-1 states in Ihkäm that he does not know whether any 

scholar disagrees in this matter. 4 We have found, however, that Räzi disagrees 

maintaining that such a restriction is not allowed, because it would be in 

preference of a weaker (i. e. mathiun) over 'amm (i. e. manf q) which is 

stronger. 5 

The example for restriction of manhlq by mafbrlm al-muwäfagah 

The Shdfi' i scholars suggested an example for the above restriction without 

mentioning authoritative texts. They maintain that the example for it is found 

1 A1-Ahgäf, XLVI: 15. 

2 Lugmän, XXXI: 14. 

3 Amidi, al-Ihkäm f Usül al-Ahkäm, 11: 529; Asfahäni, Sharp al-Mlnhäj, 1: 418-420. 

4 Amid!, al-Ihkäm if Usül al-Ahki-m, II: 529. 

5 Räzi, al-Mahstll, 1: 3: 159-160. 
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in the case of a house owner who orders a doorkeeper to attack an}'one who 
enters his/her house and afterwards he/she told him: "If Zayd come in, do not 
be disrespectful to him. " This indicates by ma/hüm al-muwäfagah that the 
doorkeeper is not allowed to attack Zayd and that Zayd is excluded from the 

general order delivered by the pronounced (mantüq). 

The examples for restriction of manhlq by maihrim al-mukhälafah 

a) The Prophet (p. b. u. h) has ordered zakät for animals in general term. 1 In 

some traditions, however, he stated that zaki-t should be paid only for grazing 

animals. In one of them he stated "... for grazing sheep and goats zakät is 

prescribed... -2 From this tradition we can understand by opposite meaning 

(mathüm a1 mukhälafah) that zakät is not obligatory for stall-fed animals 

because this tradition would restrict the absolute traditions and exclude from 

the absolute order the animals which are stall-fed. 3 

b) The Prophet (p. b. u. h) said: "Indeed, water cannot be spoiled except by 

which what changes its smell, taste or colour. "4 This general meaning is 

restricted by mafhüm of the tradition: "When the amount of water reaches 

qullatayn it cannot be spoiled. "5 The water mentioned in the first tradition is 

general and includes that which mounts qullatayn and that wnicn is less. The 

first tradition indicated by mantüq that water, no matter how much it is, does 

not became dirty if something dirty falls into it, while the second indicates that 

it would be spoiled if it is less than qullatayn. 

I For example he ordered Mü ädh, when he sent him to Yemen, to take a year old calf from 

every thirty cows without mentioning whether they should be grazing livestock or not. (See: 

Tirmidhi, al-JämJ' al-Sah17ý, 111: 20 (no. 623); Nasä'i, Sunan, V: 26 (no. 2453). 

2 Bukhär , al-Jäml' al-SahTh, IL 124 (24: 38). 

3 The general order is regarded as 'j-mm (general meaning) while the traditions in which stall- 

fed animals are excluded are regarded as specified (khäss). According to a rule in usül al-figh 

the specified meaning has preference to the general meaning. 

4 Ibn Mäjah, Sunan, I: 174 (no. 521). 

5 Ahmad b. Hanbal, Musnad, VI: 276 (no. 4605); Ibn Mäjah, Sunan, 1: 172 (no. 517). 
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The indication of mantüq 

From what has been discussed so far I came to the conclusions that mantrlq 
carpi provides definite (gat'1) meaning, because it is a clear indication declared 

by the apparent meaning of the text. On the other hand mantüq ghayr al-sarm 

can provide both definite (gat'1) and speculative (zannl) meaning depending on 
its kind which are as follows: 

a) Dalälat al-Igtl(1ä ' provides definite meaning when only one meaning can 
be presumed and a reliable proof does not suggest otherwise. If it is possible to 

presume more than one meaning it would be considered as speculative (zannl) 

meaning. 

b) Dalälat al lmä ' provides speculative (zannl) meaning because it cannot be 

certain that the attributes mentioned represent the actual reason for the ruling 

that precede it. 

c) Dalälat al-ishärah would provides speculative(zannl) meaning when the 

meaning supposes reality and metaphor. If it supposes reality only, it would 

provide definite (gat'1) meaning. 

The value of mantriq 
Adherence to mantüq for Muslims is obligatory (wäjlb) as well as 

implementation of its meaning, no matter whether it is mantra sari) which 

provides a definite meaning or mantrkq ghayr al-carii which might provide 

both definite and speculative meaning, because speculative meanings (zunün) 

are also valid and should be implemented2 till other reliable proofs suggest 

otherwise. 

I Some Islamic scholars, however, have different opinions regarding some aspects. In order to 

shorten this elaboration I did not discuss their opinions. 

2 There is no difference regarding this point between Islamic scholars. 
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Chapter 6 

Al-Mafhüm (the Implied) 
Introduction 

Math tim is an implicit meaning reached by way of inference and it is not 
indicated by the word's apparent indication. Mafhüm is accepted by the 

majority of Islamic scholars as a way by which legal rulings can be achieved 
from the authoritative legal texts. Ibn Ilazm seems to be the only scholar who 

entirely rejected maf n m. He maintained that mafh m is a kind of analogy 
(q y s) which is rejected entirely in Zdhiri madhhabl. Ibn Hazm's opinion, 
however, is rejected by the majority of Islamic scholars. Even the founder of 
Zähiri madhhab Däwüd al-Zähiri, who rejected the analogy ; ý: reneral, used 

some kinds of mafhüm i. e. translucent (transparent) analogy (glyäs ja11) which 

is termed by some as mafbum al-muwäfagah. 2 Therefore, the majority of 
Islamic scholars did not search only for the meanings in boundaries of the 

apparent meaning of the words but went beyond that, searching for the 

meanings which can be understood from the spirit of Islamic law and the 

implicit meanings of the text, binding themselves by the rules of Arabic, the 

language of the Qur'dn and the Sunnah. By using this method of Islamic law 

they were capable every time to produce adequate rulings suitable for the new 

evolving incidents and cases. The Hanaf scholars, as we have seen, did not 

differentiate between the indication reached by the way of inference and that 

reached from the apparent meaning of the text. In their opinion the inferred 

meaning has the same legal value as the apparent meaning. Amid! mentioned, 

1 See: Ibn Hazm, al-Ihkäm if Usül al-Ahkäm, VII: 2-4,53-59. 

2 For more detailed discussions see: Ibn 'Abd al-Barr, Jimi' Bayän al- Ilm wa Fadlih, II: 55- 

69; Amid!, al-Ihkäm if Usttl al-Ahkärn, IV: 272-286; Ibn Qayyim al-Jawziyyah, Iläm al- 

Muwagqi'in, I: 197; Shawkäni, Nay] al-Awtär, IV: 129. To note the distinction between those 

scholars it seems that Amidi did not notice that Däwüd al-Zähm used a kind of mafhüm 

because he remarked about him that he does not consider it as a proof (huJiah). (See: Amidi, 

al-Ma m if Ustll al-Ahkäm, III: 64-65. ) 
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when speaking about mathtim al-muwäfagah (agreement meaning) that the 
scholars agreed unanimously (ittafaqü) that it may be a legal proof. He 

mentioned disagreement of Däwüd al-Zähiri but he did not count it as a 
disagreement which is valuable and effective and as such capable to effect the 

unanimity of other scholars that recognise it. 1 

Mafhüm can be divided into two types: 

a) mafi m al-muwäfagah (agreement meaning), 
b) mafhüm a1-mukhälafah (opposite meaning). 

a) Mafhüm al-Muwäfagah (the Agreement Meaning) 

Tue linguistic definition of mafhi M al-muwäfagah 
Ma IiElm al-muwäfagah is constructed from two words: mafhum and 

mu wýfagah2. 

MAFHUM (A. ) understood, known, implied, implicit, tacit, notion, 

connotation; the meaning, or sense, in which the word is understood. 3 

MUWAFAQAH (A. ) correspondence, agreement, conformity, coincidence, 

compatibility, consistence, accordance, harmony. 4 

The technical definition of mafhU-m al-mu wäfagah 
After careful consideration it appears that Amidi gave a definition of mathUm 

al-muwäfagah in two places in his Ihkäm. In the first place he defined it as: 

"Where the ruling of unpronounced agrees with the ruling of the pronounced" 

1 Amidi, al-Ihkäm fl Usül al-Ahkj-m, 111: 64-65. 

2 This construction in Arabic is known as genitive construction (idäfah) whereby the first 

word is termed as an adjunct or governed word (mudäf) and the second as a governing noun of 

a genitive construction (mudäfilayh). 

3 M. L. 'A, al-Mu jam al-Wasi4 11: 704; Lane, Arabic-Engsh Lexicon, 11: 2454; Ba labaki. al- 

Ma wrid, pp. 1084-1085. 

4 M. L. 'A, al-Mu jam al-Wasi4 11: 1046; Ba labaki, al-Ma wrid, p. 1136. 
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(Huwa mä käna hukm al masküt 'anh muwäfigan Ir hukm al-mantjq. )l, while 
in the second he provided slightly different definition: "It is the implicit 

indication which agrees with the pronounced indication. " (Huwa ma vakun 

madlül al-lafz fl mahall al-suküt muwäfgan U mad1ü11h if ma;; 4'-nutq. 2 

Shawkdn provided for mafhüm a1-muwäfagah a similar definition to Amid-i's 

first definition: "Where the unpronounced agrees with the pronounced" (Mä 

käna al-masküt 'anh muwäfiqa11 11 al-maliüz blh. )3 

Taking into consideration these definitions and the following analysis and 

contemplation of the scholars the following definition for the agreement 

meaning (mafhüm al-muwýfagah can be formulated: "It is an implicit 

meaning about which the text is silent but nonetheless it agrees with 

pronounced meaning of another text which is (the meaning) equivalent or 

superior to it. " 

Therefore mafhüm al-muwäfagah is the indication of the text that a certain 

meaning (ruling) within it is equivalent or superior to the pronounced meaning 

(ruling)5 within another text because both incidents share an effective cause 

('111ah)6 which is common between them. Accordingly, the implicit indication 

would take the ruling of the pronounced. The understanding of that effective 

cause should be so simple that it does not depend on study and legal reasoning 

(Ijtihäd). As an example for mathum a1-muwäfagah may be the Qur'anic 

command to the children regarding their parents which states: "... say not to 

them "uff" (a word of disrespect), nor shout at them ... 
7 From this verse can be 

instantly understood by anyone who knows the language that the reason for this 

1 Amidi, al-Ihkäm if Usü1 al-Ahkäm, II: 466. 

2 Amidi, al-Ihkäm if Ustjl al-Ahkäm, 111: 63. 

3 Shawkäni, Irshäd al-Fuhrll, p. 156. 

4 Which is in Hanaf madhhab known as inferred meaning (dalälat al-nass). 

5 In a positive or negative sense. 

6 Which was the reason for legislation (manät a1-hukm) of the pronounced ruling (manta q). 

7 A1-Isrä', XVII: 23-24. 
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legislation (manät a1-hukm) is the prohibition of the offensive behaviour 

towards parents expressed in any way. The agreement meaning (mafhüm al- 

muwäfagah) suggests that other forms of offensive behaviour, like beating, 

cursing etc., are also forbidden because the effective cause for the prohibition 

would apply to them on an equal base or with more reason. If other forms of 

offensive behaviour (like any other word similar to "uff ') arz equal to that 

stated in the text, it would be termed lahn al kb tab (parallel meaning) and if it 

is more offensive like beating and cursing it would be termed fah wä al-khltä b 

(superior meaning) both of which we will discuss now. l 

Types of mafhüm a1-muwäfagah2 
In the examples of mafhüm almuwäfagah we will see that this implicit 

meaning is not always equivalent to that pronounced (mantriq), but sometimes 

can be superior to it. On this basis some Shäfi' i scholars divided the mafhum 

al-muwäfagah into two types: Jahn a1 khiM-b (parallel meaning) and fahwä al- 

khltäb (superior meaning). 

If the implicit meaning is equivalent to the pronounced meaning (mantüq) 

mafhüm a1 muwäfagah is termed as Jahn al khifäb (parallel meaning) and if it 

is superior to the pronounced meaning it is termed as fahwä al lchitäb (superior 

meaning). 3 

Some Shäfi' i scholars like Ghazdl and Räzi4 maintain that superiority of the 

implicit meaning over the pronounced meaning is not a condition for mafhüm 

I The prohibition of something in its small amount consequently means its prohibition in 

greater amount. 

2 See: Ansdr , 
Ghäyat al-Wusirl, 37; Ibn Amir al-Häjj, al-Tagrir wa al-Tahbir, 1: 112, 

Shawkäni, Irshäd al-Fuhül, p. 156. 

3 Some scholars of us& al-iqh have disagreed about the difference between Lahn al-khftäb 

(parallel meaning) and fahwä al-khitäb (superior meaning). (See: Ansdr , 
Ghä vat al- Wusü1, 

P; Ibn Amir al-Häjj, al-Tagrir wa al-Tahbir, I: 112; Shawkäni, Irshäd al-Fuhü1, p. 156. ) 

4 Moreover, Zarkashi mentioned that this is the opinion of the majority of Shäfi i scholars. 

This is opposed by Hindi's comments which stated that the majority stini late for the implicit 

to be superior over pronounced. (See: Shawkdni, Irshäd al-Fuhül, p. 156. ) Beside those 
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al-muwäfagah. It is sufficient, according to them, that the effective cause, 
which is a reason for legislation (manät al hukm), is equivalent to the 
pronounced (not less appropriate and adequate) and that this shared meaning 
(the effective cause) is so obvious (linguistically understandable) that anyone 
who understands the language would understand it without a need for thinking 

and legal reasoning (Ijtlhäd). Therefore, according to them, the agreement 
meaning (mafhüm almuwäfagah) is sometimes equivalent and sometimes 
superior to the pronounced meaning (mantriq). 

As an argument, which according to them should be necessarily known, they 

use the fact that the ruling of the pronounced is sometimes extended to the 

unpronounced despite the fact that the unpronounced is not more entitled for 

that ruling from the pronounced. This is due to the easiness and simplicity to 

understand the reason for the legislation (manät al-hukm) which is common 
between the pronounced and the unpronounced such as the issue regarding the 

question of orphans' property. The Qur'dn prohibited the guardians from 

unjustly eating up the property of the orphans-1 This ruling, however, is 

extended to all other forms of mismanagement which produces the same result 
i. e. waste and destruction of their property. The extension of this ruling is 

based on the agreement meaning (mafhrim al-muwäfagah), or more precisely 

on its type, termed as parallel meaning (lahn al kL täb). 

According to Hindi, the majority of scholars maintain that the implicit meaning 

has to be superior in order to be considered as the agreement meaning (mafhüm 

al-mu wäfagah). This opinion is ascribed to Shäfi' i himself2. 

They argue that if the unpronounced is superior to the pronounced (because the 

meaning of the unpronounced is more adequate for that ruling of the 

pronounced) it can be certain that they both share the same ruling. This is due 

Shäfi i scholars the Ilanafis do not stipulate its superiority too. Their opinion is discussed 

under the title "Daldlat al-Nass". 

1 "Verily, those who unjustly eat up property of orphans, they eat up only a fire into their 

bellies, and they will be burnt into blazing Fire! " (al-Nisä', IV: 10) 

2 See: Shawkäni, Irshäd al-Fuhirl, p. 156. 
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to the fact that the possibility that the ruling of the pronounced is prescribed for 

ta'abbud 1 seems to be less likely, due to the fact that the unpronounced is 

more appropriate for that ruling from the pronounced. 
In the case when they are equal, the possibility of ta'abbud in establishing the 

ruling by the pronounced is actual and therefore its ruling cannot be extended 
to the unpronounced. If it is extended it would be done by way of analogy not 
by maihüm al-muwäfagah. 

This argument seems to be unfounded if we have in mind that the shared 

meaning (the effective cause) in mafhüm al muwäfagah ought to be clear and 

simple to observe by anyone who understands the language without a need for 

analysis and legal reasoning (Ijtlhäd). If the method to conclude the shared 

effective cause is not simple, that question2 will not have any connection with 

mathrim al-muwäfagah and therefore would not be related to previous 
disagreements. 

The fact, which suggests that the reason for legislation in both the pronounced 

(mantüq) and the unpronounced (mafhim) can be reached simply by 

understanding and knowledge of the language, denies the possibility of 

to abbud in establishing a ruling by the pronounced. 

Therefore, for mafhirm a1 muwäfagah it is sufficient that the effective cause of 

the unpronounced is equivalent to the pronounced and not less. This is the 

opinion of the majority of Islamic scholars, both Ilanafis and Shdfi'is. 

The resulting practical application does not come from the scholars difference, 

but it is rooted in the difference of the nature of mafhüm a1-muwäfagah and 

glyäs. These resulting practical applications appear in cases where the 

unpronounced is equivalent to the pronounced. In such circumstances the first 

group of scholars maintain that these applications represents mafhüm al- 

m. ºiwäfagah while the second maintain that it represents analogy (gjyäs). If a 

ruling is based on mafhüm a1-muwäfagah it means that it is derived from the 

1 I. e. a religious obligation for which we did not discover the reason for legislation (manät al- 

hukm) and therefore cannot be extended to another incident. 

2 Proving the extension of the pronounced ruling to the unpronounced. 
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text directlyl as distinct from the ruling based on analogy which has been 
derived through a mediator i. e. through analogy (glyd-s). The ruling based on 
the text can be extended to other incidents by way of glyäs i. e. it can be the 
original subject (as]) while the ruling based on glyj-s cannot be asl. Moreover, 

in the case of conflict between the two, the first one (mafhüm al-muwäfagah) is 

stronger than the second (glyäs) because the first is taken directly from the text 

while the second is derived through a mediator. 

The indication of maihüm al-muwäfagah 
Shafi' i scholars divided mafhlm almuwäfagah into two types: definite 

(gat'1) and speculative (zannl). 2 This division is like that of later Hanau 

scholars who divided dalälat al-nass into definite (gat'i) and speculative 
(zanni). The Shäfi'is consideration and definition of these two types, however, 

are different from that of Hanafis. The main difference lays in the fact that 

Shdfi'is stipulated for mafhüm al-muwäfagah, both definite and speculative, 

the superiority of implicit indication (mafhlm) over the pronounced indication 

(manttiq)3 while Hanafis stipulated only the definitive existence of the 

effective cause of the pronounced in the unpronounced. 4 

a) Mafhim al-muwj-fagah would provide a definite (gat'1) indication if the 

justification (ta'117), which is made by the linguistic meaning, and superiority 

of implicit indication (matbUm) over the pronounced indication (mantüq), are 

both definite (gat'! ) such as the command to the children rPQarding their 

1 It is the reason why the Hanafi scholars termed it, as the inferred meaning of the text (dalälat 

al-nass . 
2 Iji, Mukhtasar al-Muntahä, II: 173. 

3 In definite math Elm a1-muwäfagah this superiority is certain and definite, while in speculative 

mafhüm a1-muwäfagah this superiority is uncertain and speculative. 

4 In definite matht7m a1-muwäfagah this existence is certain and definite while in speculative 

mafhüm al-muwäfagah this existence is uncertain and speculative because there is the 

possibility that another effective cause is intended. 
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pay ents: "... say not to them "uff' (a grumbling word), nor shout at them... 1. 

From this verse any Arabic speaker would definitely understand that the reason 
(justification) for this legislation (manät al-hukm) is the proruoition of any 

offensive behaviour towards parents. Moreover, it would be definitely 

understood that more offensive behaviour such as beating and cursing them is 

"superior" i. e. deserves more to be applied than the pronounced meaning (the 

utterance of the word "uff'). 

b) Mafhim al muwäfagah would provide speculative (tann. ) indication if 

justification (ta'11-7), which is made by the linguistic meaning, and superiority 

of implicit indication (mafhtim) over the pronounced indication (mantUq) are 

both or either speculative (zahn. ). This is exemplified by the penance in case 

of a murder in which justification is not definite. The Qur'an states: "... and 

whosoever kills a believer by mistake, (it is ordained that) he must set free a 

believing slave and compensate by "blood-money" the deceased's family, 

unless they remit it. "2 This verse indicates by its pronounced meaning that in 

case of manslaughter a penance should be paid. At the same time this verse 

suggests, by its implicit indication, that a similar penance should be paid for 

the murder because it deserves more to be punished and the punishment is seen 

as both justification (ta'117) and reason for the legislation (manät al-hukm) for 

the prescribed penance. This conclusion, however, is not a definite one, 

because there is a possibility that the reason (manät al-hukm) for the penance 

in the case of manslaughter is not punishment but warning for the carelessness 

which caused the death of an innocent person. The Prophet (p. b. u. h) stated: 

"Alläh has, indeed, disburdened from my followers their errors, forgetfulness 

and that which they were compelled to do against their wishes. "3 Moreover, 

there is a question whether such a penance is considered to be a punishment or 

a form of worship. If it is a punishment then in the case of murder it is superior 

1 Al-Isrä', XVII: 23-24. 

2 Al-Nisä', IV: 92. 

3 Ibn Mäjah, Sunan, 1: 659. (no. 2045. ) 
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to that of manslaughter. If it is worship then they are equal. 1 This speculative 
indication caused the disagreement between Islamic scholars --c^cerning this 
question and many other legal questions which are based on the speculative 
form of mafhüm al-muwäfagah such as appropriate punishment for 
homosexuals. Accordingly, in the case when maihüm a1-muwäfagah is 

speculative the disagreement is possible and acceptable. 

The method of indication of mafhEJm al-mu wäfagab 2 

There is a disagreement between Islamic scholars in general whether the 
indication of mafhtfm al-muwäfagah is reached directly from the text's words 

or by use of analogy. 3 

The majority of scholars of both madhhabs maintain that mathüm al- 

muwäfagah is the direct text's implicit indication which is understood from 

I This is important because some would not consider it to be math Elm al-muwäfagah if they 

are equal. 

2 This question is thought to be very important in some legal schools when prescribed legal 

punishments and penance's are in question. The IIanaf-i school, for example, does not establish 

hudid and kafl rät by use of analogy (giyäs), however, they establish them by use of 

mafhüm a1-muwäfagah. Moreover, the meaning reached by mafhUm al-muwäfagah can be an 

original subject (as]) for a new subject (far') while the meaning reached by the analogy 

cannot be an original subject (as]). Due to this importance the early scholars of IIanafi 

madhhab, like Bazdawi in Kashfal-Asrir, (1: 73-74) and Sarakhsi in Usül al-Sarakhsi (I: 241- 

242) tried to explain the difference between dalälat al-nass and giyäs. Sarakhsi widely 

discussed this matter. He concluded that because of these differences I; Ianafi scholars establish 

punishments and penance's by dalälat al-nass and not by analogy (giyäs). For some other 

schools, however, this question is less important due to the fact that it does not effect their 

legal reasoning. For example, Shäfi' i madhhab establish punishments and penance's on both 

analogy and math Um al-muwäfagah. Therefore this disagreement does not effect them at all. 

This is a probable reason for explaining why some Shäfi' i scholars declared that this 

disagreement is not real but verbal (literal). (See: Bunäni, 1Yäshiyat al-Bunänl 'a1ä Jam' al- 

Jaw4mn ', 1: 245. ) However their consideration are incorrect because this disagreement has a 

great impact on legal reasoning in the Hanaf madhhab. 

3 See: Bukhdr , Kashf al-Asrir, I: 73-74; Sarakhsi, Usül al-Sarakhs. , I: 
241; Amidi, al-Ihkam 

Usül al-Ahkim, 111: 65-66; SOUL Jam' al-Jawäml', I: 242: Iji, Mukhtasaral-Muntah3. IL 173. 
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the text's words. They clearly stated that mafhU-m al-muwäfagah is an implicit 

meaning (mafhrim) and not a pronounced meaning (mantüq) or an analog'' 
(giyäs). It is the reason why they consider and treat a ruling based on math Um 

a1-muwäfagah (i. e. dalälat al-nass in Hanafi madhhab) as a ruling based on 
the text and not on analogy (glyäs). They produced a few arguments in support 

of that: 

a) The indication of mafhüm al-muwäfagah is stronger than that of analogy 
because the former can be reached by knowledge of the language only, (as 

exemplified by previously stated examples), while the latter cannot. Sarakhs11 

pointed out this difference very clearly, maintaining that in the case of dalälat 

al nass the understanding of the effective cause, which is common between that 

pronounced (mantüq) and that which is not pronounced (masküt 'anh), 

depends entirely on the knowledge of the language, while in analogy the 

understanding of the effective cause, which is common between magls and 

magls 'alayh, requires further abilities and skills which are expected from a 

mujtabid. This difference means that the effective cause, in case of dalälat a- 

nass can be understood by scholars who possess legal knowledge (fugahä ') 

and by others who possess the knowledge of the language only, while in the 

case of analogy the effective cause can be understood only by scholars who 

possess legal knowledge. 

b) Mafhüm almuwäfagah existed before setting the r l... Z> for analogy 

(glyYs) in Islamic law. The Arabs used such expressions which implicitly 

indicate a meaning that is more eloquent than a meaning directly indicated by 

words. For example they would say: "This mare cannot catch the dust of that 

mare. " This expression is more powerful than: "This mare is faster than that 

mare. " Therefore the indication of mafhüm al-muwäfagah is stronger than that 

of analogy. 

c) The analogy cannot be based on a new subject (far) while math Elm al- 

muwäfagah can be. 

1 Sarakhsi, Usül al-Sarakhsi, I: 241. 
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Some scholars, however, maintain that the indication of mathE m al- 
muwäfagah is achieved through analogy not directly from the text's 

vocabulary. They call that analogy "analogy of the Superior" (gryäs a wlä)1 or 
"analogy of equals" (glyäs musä wl)2 both of which are part of a translucent 

analogy (glyj-s ja11) whereby the common effective cause is, eniially or more 

evident in a new subject (far) than in an original subject (as1). The equation 
between the original subject (as]) and the new subject (far) is obvious and the 
discrepancy between them is removed by clear evidence. They argue that it is 

well known in the case of mafhüm al muwäfagah that the extension of the 

ruling of pronounced (mantüq) to unpronounced (masküt 'anh) depends on the 

understanding of the effective cause. In order to understand it a form of 

reasoning is required. That reasoning is nothing else but the use of analogy 

(glyäs). In the example previously cited: "... say not to them "uff' (a grumbling 

word), nor shout at them ... 
3 the original subject (41) is understood to be "a 

slightest disrespect" and a new subject (far) the beating. The effective cause 

. ich is common between the two is the prevention of any kind of harm. This 

reasoning is in fact an analogy. If no such analysis has been exercised in this 

case there would not be the legislation which says that beating Parents etc. is 

forbidden. Due to the fact that this deduction is simple to understand and 

conclude, it is called translucent analogy (glyj-s fall) . 
The founder of usUl a]- 

fqh Shäfi'i, in the first book written in this field clearly indicated that 

mathüm al-muwäfagah is a translucent analogy (glyäs jall7 "Analogy is of 

various kinds, and all are included under the term "analogy". They differ from 

one to another in the antecedence of the analogy of either one of them, or its 

source, or the source of both, or the circumstance that one is more clear than 

the other. The strongest kind (is the deduction) from an order of prohibition by 

Alldh or the Apostle involving a small quantity, which makes equally strong or 

stronger an order of prohibition involving a great quantity, owing to the 

1 The effective cause in this analogy is more evident in the new case than in the original case. 

2 The effective cause in this analogy is equally effective in both the new and the original case. 

3 AI-Isrd', XVII: 23-24. 
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(compelling) reason in the greater quantity. Similarly the commendation of a 
small act of piety implies the presumably stronger commendation of a greater 
act of piety; and similarly an order of permission involving a great quantity 

would render permissible something involving a smaller quantity. " 1 The 

examples he cited confirms that he regards mafhirm al-muwäfagah as qi 'i.; 
ja1l2 

Examples of mafhi m al-muwäfagah 
While speaking on types of mafhüm a1-muwäfagah (as well as when we spoke 

about dalälat al-nass in Hanafi madhhab) we have mentioned some of its 

examples. Here are a few more of them which indicates that even the 

Companions themselves used it in order to understand the text. 

a) The Qur'än states: "And know that, among you there is the Messenger of 

Alläh. If he were to obey you in much of the matter, you would surely be in 

trouble. "3 

Abü Sä id al-Khudri recited this verse and offered his interpretation of the 

verse4: "This is (the example of) your Prophet to whom the revelation was 

coming and who was accompanied by the best of your leaders. If he has obeyed 

thorn (i. e. those who were the best amongst you) in many matters they will be 

in trouble, so what about you nowadays (when you are not on the level of his 

Companions5)? " From his explanation of the verse it is obvious that he 

deduced more meanings from the verse than the verse apparently means. He 

used the agreement meaning (mafMm a1 muwäfagah) because he said to them 

if the first Companions (and amongst them were the best leaders) were not 

competent to always give correct advice to the Prophet (p. b. u. h) how could 

I Shdfi'i, al-Risälah, pp. 387-388. 

2 See: Shäfi i, al-Risälah, pp. 388-389. 

3 Al-Hujurät, XLIX: 7. 

4 Tirmidhi, al-Järnl' al-SahT71, V: 362-363 (no. 3269). 

S Therefore, you should also not be obeyed. 
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they be able to do so when they are not on the same level as those great leaders 

and Imäms who accompanied the Prophet (p. b. u. h). 

b) The Qur'dn states: "So whosoever does good an atom's weight will see it 

then and whosoever does evil an atom's weight will see it then. " I The 

pronounced apparent meaning is clear. The Muslims have, however, 

understood from these verses that someone who does good more than an 

atom's weight will see it too, as well as if someone does evil more then an 

atom's weight. 2 This understanding is deduced through mafhüm a]- 

mu wäfagah. 

c) The Prophet (p. b. u. h) states: "Who steals a staff (walking stick) from his 

brother he has to give it back. "3 From this tradition it is understood that if the 

stolen goods are more valuable it should be returned too. 

The value of mafhüm al-muwj-fagah 
Adherence to mafhum al-muwäfagah for Muslims is strict obligation (wäjlb) 

as well as implementation of its meaning till another reliable proof suggests 

otherwise. There is anonymous agreement between Islamic scholars that 

mafhüm al muwäfagah is hujjah (legal proof) that has to be adhered too. 

I Al-Zalzalah, XCIX: 7-8. 

2 See the interpretation of these verses in Ibn Kathir's Twfsir al-Qur'än al-'Azim and other 

relevant books which deal with the interpretation of the Qur' än. 

3 Tirmidhi, Sunan, IV: 402 (no. 2160). 

4 Amid!, al-Ihkäm if Usirl al-Ahkäm, 111: 64. 
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b) Mafhüm al-Mu khalafah (the Opposite Meaning) 

The linguistic definition of mafiüm al-mukhRafah 
Maihüm al-mukhälafah is constructed from two words: mathum and 
mukhälafahl . 
MAFHUM (A. ) understood, known, implied, implicit, tacit, notion, 
connotation; the meaning, or sense, in which the word is understood. ' 

MUKHALAFAH (A. ) opposite, divergent, varying, different; inconsistent, 

incompatible, contradictory. 3 

The technical definition of mafhüm al-mukhälafah 
The majority of Hanafi scholars4 rejected math m al-mukhälafah5. They do 

not accept it as a method for interpreting authoritative texts and their 
implications on rulings, as distinct from the Shafi'is who accepted it when 

certain conditions were fulfilled6. Here, we are going to mention definitions 

provided by Shafi'is only. 

1 This construction in Arabic is known as a genitive construction (idäfah) whereby the first 

word is termed as adjunct or a governed word (mudäf) and the second as a governing noun of 

a genitive construction (mudäfilayh). 

2 M. L. 'A, al-Mu jam al-Wasit, 11: 704; Lane, Arabic-English Lexicon, 11: 2454; Bä labaki, al- 

Ma wrid, pp. 1084-1085. 

3 M. L. ' A, al-Mu jam al- Waslt, I: 251; Wehr, Arabic-English Dictionary. p. 25 8. 

4 See: Bukhdr , Kashfa/-Asrär, 11: 253. 

5 They rejected it only when authoritative texts are in question. (See: Ibn Amir al-Häjj, a]- 

Tagrlr wa al-Tahbir, I: 177. ) 

6 Ghazdli, al-Mustastä, p. 264; Qarräfi, Sharp TanqiTi al-Fusül, p. 270; Amid!, al-Ihkäm li 

UsFd al-Ahkärn, 111: 67. 
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Amidi defined mafhrim al-mukhälafah as an implicit indication which is 
opposite to the pronounced indication. (Huwa ma yaktln madlül al-lafz 11 

mahall al-suküt mukhällf 11 madlu7 hf mahall a1-nutq. )1 
Qarrdfi provided for mathüm al-mukhälafah the following definition: 
"Establishing to an unpronounced judgement an opposite ruling from the 
pronounced. " (Ithbä t nagld hukm al-mantüq bib 11 al-maski t 'anh. )' 
Taking into consideration these definitions and the following consideration of 
Shafi'is, mafhi m al-mukhälafah may be defined as, an implicit meaning which 
indicates that the ruling of the unpronounced would be opposite to the ruling of 
the pronounced. 

Disagreement between Hanafis and Shaf ' is3 
As mentioned these two main madhhabs of usül al-fiqh have disagreed 

whether the opposite meaning is acceptable or not. All of them provided their 

arguments. 
Hanafis argued that the opposite meaning should not be applied to authoritative 

texts because it would lead to distortion of these texts. For example the Qur'än 

states: "Verily, the number of months with Alläh is twelve month,, (in a year), 

so was it ordained by Alläh on the Day when He created the heavens and the 

earth; of them four are sacred. That is the right religion, so avoid acts of 

injustice ((u1m) therein ... 
"4 This verse indicates by the explicit meaning that 

four months are sacred and during these months injustice should be avoided. 

The opposite meaning, therefore, indicates that the injustice (zulm) is allowed 

in the rest of the years. This meaning, however, is obviously contradicting the 

purpose of this verse because zulm is always forbidden regardless of the time 

Amid!, al-Ihkäm if UsW al-Ahkäm, 111: 67. 

2 Qarräfi, Sharh Tangi5 al-Fustll, p. 55. 

? bukhäri, Kashfa/-Asrär, 11: 253; Qarräfi, Sharp Tanqii al-Fus'ff1, p. 55; 

4 Al-Tawbah, IX: 36. 

5 It would mean, in the same time, that the oppression was forbidden because of the time in 

which it is committed, what is entirely wrong. 
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in which it is committed. There are many similar examples which may be cited 
in the support of Hanafis. 

From their part Shafi'is provided some arguments which support their point of 
view: 
1) The Qur'dn states: "And whoever of you have not the means wherewith to 

wed free, believing women, they may wed believing girls from among those 
(captives and slaves) whom your right hands possess. "1 The explicit meaning 

of this verse indicates the ruling that the marriage of a free man with a slave 

girl is not valid if he has means to wed free women. 
They argue that the Islamic scholars maintained that the validity of such 

marriage is stipulated by incapability to marry a free woman. This stipulation is 

deduced from this verse by the opposite meaning. Therefore the opposite 

meaning (mafhirm al-mukhYlafah) is valid and may be used as a proof. 

2) The Prophet (p. b. u. h) has ordered zakät to be paid on grazing animals: "... 

for grazing sheep and goats zaki7t is prescribed... -2 From this tradition we can 

understand by the opposite meaning (mafhüm almukhäla[ah) that for stall-fed 

animals, zakät is not obligatory because it was restricted by "grazing". This 

ruling is accepted by the majority of scholars. They maintain that there is no 

zakät on stall-fed animals. This opinion is accepted even by Hanafis who reject 

mafhrim al-mukhälafah. 

3) These restrictions were not mentioned in vain. They were certainly 

mentioned for a purpose. Therefore, if there is no other reason (an another use 

like invitation (tar hib), intimidation (tarhTh), indebtedness (Imtlnän), or to 

explain the current situation etc., ) except to establish the opposite ruling to the 

unpronounced that indication should be taken into consideration. Accordingly, 

if validity of a ruling is dependent on certain restrictions or attributes attached 

to the ruling it would be invalid if that restriction or attribute is lacking. 

AI-Nisä', IV: 25. 

2 Bukhari, al-Jämi' al-Sahn7i, IL 124 (24: 38). 
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Therefore, whoever maintains the opposite opinion to this principle, he/she 
indirectly claims that these restrictions were mentioned in vane, without a real 
purpose, and no Islamic scholar would ever claim something like that. 
It seems to me that the opposite meaning (mafhum al-muk ä1afah) may be 

used in deducing the legal rulings. Shdfi'i's arguments seem convincing. Their 

superiority over the arguments of the Hanafis would be clearer when we know 

the conditions which they offer for the opposite meaning. These conditions 

represent, at the same time, a sufficient reply to Hanafi scepticism about the 

opposite meaning regarding distortion of the authoritative texts. Therefore, the 

opposite meaning can be taken into consideration during legal reasoning, but 

can only be used according to strict Shdfi'is' guidelines. 

The conditions for mafhrrm al-mukhälafah' 
Shäfi' i scholars formulate certain conditions for the opposite meaning 

(mafhrim al-mukhälafah). It would only be acceptable, as a way for deduction 

of legal rulings, if these conditions are fulfilled. These conditions are as 

follows: 

1) non-existence of any particular proof which may provide the actual ruling 

for a certain matter. If such proof exists the opposite meaning would not be 

taken into account because mafhrm cannot oppose mantirq. 

An example of this may be seen in the following verse: "And when you go 

forth in the land, it is no sin for you to curtail (your) worship if you fear that 

the unbelievers may attack you... "2 

This verse provides the explicit ruling that Muslims may shorten their Prayers 

if they fear an enemy's presence. The opposite meaning of this verse suggests 

that they may not curtail their worship if danger and fear do not exist. 

This opposite meaning, however, is opposed by the pronounced ruling which is 

especially related to this matter. The Prophet (p. b. u. h. ) was asked by 'Umar 

1 See: Iji, Mukhtasar al-Muntahä, 11: 173; Tilmisäni, Miftäh al-Wusu7, p. 66: Shawkani, 

Irshäd al-FOW, 179. 

2 AI-Nisä', IV: 101. 
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about shortening the Prayers when there is no danger and fear from an enemy, 

and he replied that shortening is a charity (cadagah) which Allah ta'j-Ij- gave to 
Muslims and they should take His charityl. Therefore, the opposite meaning 
(mafhüm al-mukhälafah) may not be taken into consideration in this and 

similar cases for whom a particular proof may be found, because it would 

violate the explicit rulings, and that is not acceptable. 

2) that the opposite meaning does not exceed the extent of the pronounced 

meaning. The example for this may be found in the following verse: "And your 

Lord has decreed that you worship none but Him. And that you be dutiful to 

your parents. If one of them or both of them attain old age in your life, say not 

to them uff (a word of disrespect), nor shout at them but address them in terms 

of honour. "2 

"Say not to them uff (a word of disrespect), nor shout at them " may indicate, 

by its opposite meaning (mathüm al-mukhälafah), that other kinds of abuse are 

permissible. The opposite meaning, however, exceeds the scope of the 

pronounced3 and it is not acceptable accordingly. 

3) that the text, in which a certain restriction has occurred, is independent. If 

such a text has been mentioned by the way of taba lyya'i (subsequently) it 

would not provide the opposite meaning such as is found III Mile following 

verse: "And do not have sexual relations with them (your wives) while you are 

in 1'tikj7f in the mosques. "4 

From the restriction "in the mosques" may be understood, by the opposite 

meaning, that 1'tlkäf in other places does not forbid having sexual intercourse. 

This restriction, however, does not provide the opposite meaning because "in 

the mosques" was mentioned subsequently (taba I vvaV . 

1 See: Ibn Kathir, Tafsir al-Qur'än al-'Azim, I: 723. 

2 AI-Isrd', XVII: 23. 

3 Because physical abuse, hitting, punching etc. are of greater abuse than saying a word of 

disrespect. 

4 Al-Baqarah, IL 187. 

5 Which has no apparent intended bearing on the meaning. 
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4) that the restriction in the given text, has no another use except to establish 
the opposite ruling to the unpronounced. "Another use" may be anything that 
indicates that the ruling is not connected with the restriction and was, therefore, 
mentioned for another reason like invitation (tarybl-b), intimidation (tarhr-b). 
indebtedness (lmtlnän), or to explain a current situation etc. The example for 

this condition may be in the following verse: "0 you who believe! Eat not ribJ 
(usury) doubled and multiplied... "1 The opposite meaning of this verse 

suggests that taking usury which is not doubled and multiplied is lawful. This 

opposite meaning, however, is not acceptable because the restriction "doubled 

and multiplied" was mentioned only in order of repulsion and deterrence of 

people from such trading which existed at that time, and which was leading to 

the loss of the entire property of those who were indebted2. The proof which 

supports such a claim may be evidenced in the verse: "but if you repent, you 

shall have your capital sums. Deal not unjustly (by asking more than your 

capital sums), and you shall not be dealt with unjustly (by receiving less than 

your capital sums). "3 In this verse all usury is forbidden, not only that which is 

doubled and multiplied. 

5) that the restriction in the given text is not mentioned only because it 

represents a common practice such as in the following verse: "Forbidden to 

you (for marriage) are: [... ] your step daughters under your guardianship ... -4 In 

this verse the restriction "under your guardianship" is mentioned only because 

it was something that was most common at that time that the step-daughter be 

under the guardianship of her step-father, and to live in the same house. 

Therefore the opposite meaning which indicates that the step-daughter, if being 

under the guardianship of someone else, is allowed to marry her step-father, is 

not accepted, and such an opposite meaning may not be taken into 

consideration during legal reasoning. 

I Al 'Imrän, 111: 130. 

2 See: Ibn Kathir, Taislr al-Qur'än al- Azlm, 1: 536. 

3 
. 
Al-Bagarah, II: 279. See: Ibn Kathir, Tafslr al-Qur'än al-'A. -im, I: 442. 

4 Al-Nisä', IV: 23. 
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Examples of mafhüm al-mukhälafah: 
While mentioning examples for maihrim al-mukhälafah we may explain, at the 

same time, its forms. These forms are the result of restrictions in the 

pronounced ruling, which effect math Um al-mukhälafah. Due to the fact that 

they may be various, math Um a1-mukhj71afah may appear in different forms. 

Shafi'is mentioned a few forms of mafhüm al-mukhälafah accordingly1. They 

are: 

1) The indication of the attribute (slfah). It is an indication of the word, 

restricted by an attribute, which suggests that an opposite ruling would be 

established in the case of an unpronounced, when the unpronounced is not 

restricted with the same attribute. The example for this indication may be seen 

in the following verse: "0 you who believe! If an evil living person (1 slq) 

comes to you with news, verify it, lest you harm people in ignorance and 

afterwards you become remorseful as regards what you have done. "2 This 

verse indicates by its opposite meaning (mathüm a1-mukha1ft] if the carrier 

of the news is not an "evil living person" that news must not be verified. 

2) The indication of the condition (shard. It is an indication of the word 

which is dependent on a condition, that an opposite ruling would be established 

in the case of an unpronounced when that condition is not fulfilled. The 

example for this indication may be seen in the following verse: "Lodge them 

(the divorced women) where you dwell, according to your means, and do not 

treat them in such a harmful way that they be forced to leave. And if they are 

pregnant, then spend on them till they deliver. "3 This verse indicates by its 

words that the husband should spend on his divorced wife if she is pregnant. 

The opposite meaning indicates that if the condition of "pregnancy" is not 

1 See: Amidi, al-Ihkäm IT Usü1 al-Ahkäm, 111: 67-69; Qarräfi, Sharh Tanqih al-Fusü1, pp. 55- 

61. 

2 Al-Hujurät, XLIX: 6. 

3 AI-Taläq, LXV: 6. 
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fulfilled the husband is not required to provide maintenance for his finally 

divorced wife. 

3) Implication of the extent (gä yah). It is an indication of the text, which 

provides a ruling whose extent is demarcated by the text itself, that an opposite 

ruling would be established in the case when that extent or scope are surpassed. 
The example for this indication may be seen in the following verse: "They ask 

you concerning menstruation. Say: that is an adhä (a harm), therefore keep 

away from women during menses and go not unto them until they have 

up rified. " 1 

The pronounced ruling in this verse indicates that the husband should avoid 

having sexual intercourse with his wife during her menstrual period. That 

prohibition, however, is limited by an extent (ghäyah) "till they have purified". 

The opposite meaning (maihum a1-mukhälafah) indicates that when that extent 

is surpassed the ruling would be opposite and the husband may go unto his 

wife. 

4) Implication of the stated number ('adad). It is an indication of the text, 

which provides a ruling restricted by a specific number, that an opposite ruling 

would be established in absence of that specific number. The evgrnple for this 

indication may be seen in the following verse: "And those who accuse chaste 

women, and produce not four witnesses, flog them with eighty whips ... "2 Thus 

this verse on the punishment for slanderous accusation is clearly stated as 

eighty whips. The opposite meaning (mafhürn al-mukhälafah) indicates that it 

is not permissible either to increase or decrease the stated number of whips. 

The value of mafhiim al-mukhi-Mah 

As we have seen Islamic scholars have disagreed whether maihUm a]- 

mukhälafah may be accepted as a way by which legal rulings may be deduced. 

If I have to give preference to one of these two opinions I would suggest that 

the opposite meaning may be used in deduction, but it must be treated very 

1 Al-Baqarah, 11: 222. 

2 Al-Nür, XXIV: 4. 
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carefully and under the strict guidelines and conditions proposed by the 

scholars. If mafhtfm al-mukhälafah is in accordance with general Islamic rules 
it may be a useful method for a mujtahld which would help him/her in his/her 

legal reasoning. 

After all, the indication provided by the opposite meaning would be speculative 
(zannl al-dalälah), and that means that it may be a matter for disagreement 

between scholars. 

Comparison between the approach of the Hanafis and the Shafi'is 

to the methods of textual indication 

A careful examination of their approaches would result in recognising that, 

despite some differences among those scholars, their considerations about these 

methods have many common characteristics. 

Hanafi jurists termed the intended indications of the texts as the explicit 

meaning ('Ibärat al-nass), and non-intended, yet logical and necessary 

meaning2, as the alluded meaning (ishärat al-nass). Both of these indications, 

the explicit and the alluded meaning, are regarded by Hanaf s as the 

pronounced (mantüq) i. e. indicated by the texts' words. 
The indication of the text which is not understood from the text's words, but 

can be understood from the meaning provided by the text's words, Hanafis 

rained the inferred meaning (dalälat al-nass} This indication is "that which 

has been understood" (mafhUm) from the spirit of the text (text's indications), 

and not that which has been explicitly mentioned and pronounced (Jnantüq). 

1 The intended indication here is the indication which represents the principle or subsidiary 

theme and purpose of the text. 

2 Which necessarily accompany the meaning that represent the intended meaning (the 

principle or subsidiary theme). 

3 Some of them called it "the indication of the indication" (dalälat al-dalälah or fah wä al- 

khitäb) or agreement meaning (mafhiJm al-muwäfagah). 
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The indication which represents a logical and necessary meaning without 

which the text would remain incomplete and would fail to achieve its purpose, 
Hanafis termed as the required meaning (Igtid ' al nass) which may not be 

classified either as that which is understood from the text's meaning (mathüm) 

and neither as the explicit and pronounced meaning (mantfq). 

All these indications are regarded by the Hanafis as the clear (wa(llh) 

indications of the text, which, as we will see, should be fc: '_; : -. -d when not 

opposed by a reliable proof which suggests otherwise. Moreover, they regarded 
that the legal rulings based on these indications are indicated by the apparent 

meaning (ähir) of the text, and not deduced from the texts by the way of 

analogy (glyas). 

The Shäfi'is approach to textual indication (dalälät al-alfz) is different from 

that of the Hanafis. They divided it into two: the pronounced meaning (dalälat 

al-mantüq) and the implied meaning (dalj7lat al-mafhiT m). 

The former is divided into two types: frank (sari i)1 and not frank (ghayr al- 

sarTh). Ghayr al-sarih is further divided2 into three types: the required meaning 

(dalälat al-Igtldä '), the gesture meaning (dalälat al-1mä ) and the alluded 

meaning (dalälat al-ijhärah). 

The pronounced meaning of the Shdfi'is, therefore, includes all three: the 

explicit meaning, the alluded meaning, and the required meaning, which have 

been mentioned by the Hanafis3. 

The latter one they divided into two: the agreement meaning (mafhüm al- 

muwäfagah) (which corresponds to the inferred meaning (dalälat al-nass) of 

Hanafis) and the opposite meaning (mathüm al-mukhälafah), which is rejected 

by Hanafis. 

1 Sarr71 includes the explicit meaning ('ibarätal-nass), mentioned by Hanafis. 

2 From this division it appears that ghayr al-sar17i includes two types of indications mentioned 

by lianafs: the alluded meaning (Ishjrat a1-nass) and the required meaning (igtiq' ' a! -nass). 
3 Abü Zahrah stated that all of the four-fold of Hanafi divisions of dalälät can be classified 

under dalälat al-man iq. (See: Abü Zahrah, Usül al-Figh, p. 116). However, this would be 

more accurate if we say that some of them are derived from mafhüm such as the inferred 

meaning (dalälat al-nass) and mafhi m is derived from mantÜq. 

97 



Therefore, the real difference between the two madhhabs exists only when the 

opposite meaning (mafhUm al-mukhRafah) is in question. The rest of the 

differences seem to be more technical than real. 

It would be stated, however, that the division of the methods of indication 

provided by the Hanafis seems to be more accurate, but the approach of the 

Shäfi'Ts seems to me easier to comprehend. 
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Part II: Clarity and Ambiguity in Words 

(Al- Wudüh wa al-Ibhäm if al-A114) 
Introduction 

When a mujtahid approaches an authoritative text he/she has to explore it 

thoroughly in his/her attempt to understand it as close as possible to the 

Lawgiver's intention and accordingly derive legal rulings which have been 

meant by the Lawgiver. For that purpose scholars have developed certain 

scientific rules in the sciences of 'ulüm al-Qur'an, 'ulüm al hadlth, usül al-figh 

etc. These rules ease the way for legal reasoning (Ijtihäd) and save mujtahids 
from error. In this research we are basically concerned with the linguistic rules 
developed by scholars of us91 al-figh. Study of the text and implementation of 

these rules on it is regarded as one stage and one step in legal reasoning 

(Ijtlhäd). 

When the mujtahid reads an authoritative text he/she either understand it or 

not. If he/she understand it clearly and there is no doubts in his/her 

understanding, that text would be termed clear (wädih). If he/she has any 

doubts that the text would be termed ambiguous and unclear (mubham). 

According to this, scholars have divided words into two ma Cütegories of 

clear and unclear words. The former conveys meanings which are clear and 

intelligible without recourse to the interpretation not according to their obvious 

import (ta'w17). ' The rulings which are deduced from authoritative texts that 

provide this kind of clear meanings constitute the basis of obligation. They are 

obligatory and, according to Islamic beliefs, should be implemented, until other 

reliable proofs suggest otherwise. Unclear words, on the other hand, are those 

whose meanings are incomplete, ambiguous, and requires, in order to be 

understood, further explanation and clarification. These kinds of words cannot 

constitute the basis of obligation on their own but need further clarification and 

explanation from other reliable sources. 

1 We will see that some of these words (categories), despite the fact that they are regarded as 

clear, may be susceptible and open to interpretation if such a move is supput L'-, Li by a reliable 

proof. 
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The Hanaf approach to the clear (wädlh; words 

Introduction 

What the mujtahid might understand from wädih is not always on the same 
level of clarity. This is due to the fact that the meaning of the clear words is 

subject to: 

a) specification of meaning (takhsls), 

b) interpretation not according to the obvious import (ta'w17), 

c) abrogation (nass, 

d) and the reason for revelation can be different from the ruling deduced 

from the text which directly effects the clarity of the texts indications. 

On the basis of the degree of textual clarity Hanafi scholars have divided the 

explicit into for categories: zäher, nass, mufassar, and muhkam, 
This distinction between clear words aims to identify the possibility of their 

interpretation not according to their obvious import (ta'w17) and whether or not 

they are susceptible and open to abrogation. Furthermore, this distinction 

provides guidelines to the mujtab d for resolving possible conflicts between the 

various categories of words. Next we will attempt to explore these categories, 

their degrees of clarity and their effect on the legal rulings deduction (Istlnbät 

al-ahkäm) from the authoritative texts. The first category is zd1ý1. 
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Chapter 1 

Al-? hir (the Apparent) 

The linguistic definition of zähir 
ZAHIR (A. ) apparent, plain, manifest, evident; al-sha' zahara zuhCuan 

appeared and have become clear and evident after having been concealed; 

zähem' outwardly, and apparently; 1 11 al-zäher in appearance. 2 

The technical definition of zähir 
Hanafi scholars provide zäher with various definitions: 

Dabb-Us defined zäher in the following terms: "Whatever becomes apparent to 

a listener from his hearing only". (Ma zahm 11 al-sämi' bi nafs al-sam'. )3 

Bazdawi concentrates on the "wording" (bi slghatlh) as the defining element. 

He said: "It is a name for every speech the aim of which became apparent to a 

listener by its wording. " (Ism' 11 kull kalärr° ? ahara al-muräd bib 11 al-sim ' 

bi slgatlh. ) 4 

Sarakhsi excludes from his definition use of "reason" and analysis when he 

defined zäher as: "What can be understood by pure hearing without thinking. It 

precedes to the minds because it reflects the meaning on which it has been 

employed. " (Mä yu'r-af al-muräd mink bi nays al-samä ' min gnayr ta'ammujO 

1 According to the terminology of usül al-f qh no parallel is drawn between zähir and bä tin. 

The parallel is always drawn between khaf and zäher. The term bätin (essence, interior 

nature) is normally found in Ilm al-kaläm. 

2 M. L. 'A, al-Mu jam al-WasJt, 11: 578; Lane, Arabic-English Lexicon, 11: 1926-30; EI2, I: 1039, 

I: 1099; Bä labaki, al-Ma wrid, p. 736. 

3 Dabbüsi, al-Asrär f al-Usül wa al-Fury' f Tagwim Adillat al-Shar', 1: 260. 

4 Bukhäri, Kashf al-Asrär. 1: 46. 
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wa huwa alladhl yasblq llä a1-'uqül wa al-awbim 1 11 zuh&lh mawdü'an ßmä 

huwa al-muräd. ) 2 

According to Nasafi zäher is the name for a speech whose aim became 

apparent to a listener by its wording3. "(Huwa ismun 11 kalä)rin zahara al- 

murj7d bib 11 al-säml' bi slghatlh. ) 4 

To Ibn al-Humäm zäher shows its linguistic meaning independently (on its 

own). " (Mä zahara ma näh al-wad's bl mujarradlh., P 

These definitions are similar to one another, and at first sight it seems that the 

Hanaf i scholars have the same opinion about zahlr. However, when we look at 

their considerations about zäher and nass it becomes clear that they are 
different in their approach to zäher. 

From these definitions and from the Hanafi principle that zähir is susceptible 

and open to specification of meaning (takhsls), interpretation not according to 

the obvious meaning (ta'w17), and abrogation (nass we can formulate the 

following definition: "It is an expression which states its meaning clearly 

without a need for any internal (textual) or external evidence (garlnah), with 

the possibility of interpretation not according to the obvious import(ta'w17)6, 

1 It is interesting that the word "awhäm" is used here as a synonym to "'uqül"; whereas the 

word "a whim " indicates "idea" and not "mind". It is probably that what the author said was 

"afhäm" but the transcriber or typist made a mistake. (See the meaning of the word "awhäm" 

al-Mu jam a1-Wasit, 11: 1060. ) 

2 Sarakhsi, Usül al-Sarakhsi, I: 164. 

3 It means that there is no need for analysis and scrutiny to understand its meaning, and no 

textual or external evidence (garlnah) was added to the text. However, the listener has to be 

one who is fluent with the language (min ahl al-llsän) . (See: Mayhawi, Sharh Ihr al-An wj-r 

'a1ä aJ-Manär, 1: 205-206. ) 

4 Nasaf i, Kashf al-Asrir, 1: 205. 

5 Ibn Amir al-Häjj, al-Tagrlr wa al-Tahblr, I: 146; Bädshäh, Taysiral-Tahrir, 1: 136. 

6 This means that: a) Its literal meaning may be abandoned in favour of metaphorical meaning 

which seems to be closer to the intention of the Lawgiver. b) When zäher provides a general 

indication it may be specified. c) When zäher is the absolute (mutlaq) it may be qualified. 
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and abrogationl (nass ." Therefore, zäher has a clear meaning and yet is 

susceptible and open to the possibility of an alternative interpretation. This is 

mainly due to the fact that its clear literal meaning is not in harmony with the 

context in which it occurs because zäher is not the principle theme of the text. 

Examples of zäher 

a) The Qur'än states: "Those who eat rlbä-' (usury) will not stand (on the 

Day of Resurrection) except like the standing of a person beaten by Satan 

leading him to insanity. That is because they say: "Trading is just like ribä ' 

(usury), " whereas Allah has permitted trading and forbidden rlbä ' (usury)"'- 

The apparent (zähir) meaning of this verse indicates that usury is forbidden. 

This is due to the fact that that meaning is clear, but it does not represent the 

principle theme of the verse. 

The purpose for which this verse was revealed is to deny that which some 

people claimed, that trade and usury are alike. 3 Although this verse was not 

revealed to give the legal ruling (hukrn) about the two, but to deny the 

similarity, the apparent (zäher) meaning of: ".. Alläh has permitted trading and 

forbidden i bä " (usury), " clearly indicates that trade is permitted and usury is 

forbidden. This indication can be deduced from within the text itself without 

thinking and without using any internal (textual), or external evidence 

(gar-Inah). It is zäher because it is clear and its apparent meaning is not the 

main purpose of the verse. 

b) The Qur' än states: "And if you fear that you shall not be able to deal 

justly with the orphan-girls, then marry (other) women, of your choice, two or 

three, or four, but if you fear that you shall not be able to deal justly (with 

them), then only one or (the captives and the slaves) that your right hands 

possess. That is nearer to prevent you from doing injustice. "4 

1 According to Islamic beliefs the abrogation was possible during the time of Revelation only. 

2 Al-Baqarah, II: 275. 

3 See: Ibn Kathir, Tafslr al-Qur'än al-'A? ' m, I: 437. 

4 Al-Nisä', IV: 3. 
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This verse has the apparent meaning which relates to the legitimisation of 

marriage with woman ("then marry (other) women"). It is the apparent (? ihr) 

because its meaning is clear. The comprehension of that meaning does not 
depend on textual or external evidence (garlnah) and the verse was not 

revealed for the purpose indicated by the apparent meaning, but in order to 

explain other matters. I 

c) The Qur'än states: "0 Prophet! When you divorce women, divorce them 

at their 'iddah (prescribed periods), and count (accurately) their Iddah 

(periods). -2 

According to the hadlth this verse was revealed in order to explain the period 

during which wives may be legally divorced. 3 

I The principle themes of this verse are the limitation on four wives in marriage, and 

prohibition to the men to marry more than one if they fear that they shall not be able to deal 

justly (with them). These rulings would be regarded as nass because they are clear and 

represent the main purpose of the text. The proof that they represent the main purpose of the 

text is in the hadith narrated by 'Urwah b. al-Zubayr who asked ' A' ishah regarding the 

statement of Allah: "If you fear that you shall not be able to deal justly with the orphans... " 

She said, "0 son of my sister! An orphan girl used to be under the care of a guardian with 

whom she shared property. Her guardian, being attracted by her wealth and beauty, would 

intend to marry her without giving her a just mater: Such guardians were forbidden to do that 

unless they did justice to their female girls and gave them the highest mater their peers might 

get. They were ordered (by Allah) to marry the women, who seem good to them, other than 

those orphan girls.... " (Bukhäri, al-Jämi' al-Sahib, V: 177 (65: 4: 1). 

This may be supported by opinions of some other great reputable scholar s. Kathir quoted 

this hadlth from Bukhäri and gave the same explanation (Tafslr al-Qur'an al-'Azim, I: 460). 

Hasan and I)ahhäk said that this verse has abrogated what was at the time of jählllyyah and in 

the beginning of Islam when the men had to marry what they want from free woman, so this 

verse reduced it to four. (See: Tabari, Jämi' al-Bayj-n 'an Ta'w17 Ay al-Qur'an, VII: 532. 

Qurtubi, al-Jämi' 11 Ahkäm al-Qur'an, V: 11. ) 

2 Al-Taläq, LXV: 1. 

3 "Narrated by 'Abdulläh b. 'Umar that he had divorced his, wife while she was menstruating 

during the lifetime of Allah's Apostle (p. b. u. h. ). 'Umar b. al-Khattdb asked Allah's Apostle 

about that. Allah's Apostle (p. b. u. h. ) said, "Order him (your son) to take her back and keep her 

till she is clean and then wait until she gets her next period and becomes clean again. 
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This verse, however, carries another apparent instruction to Muslim not to 
divorce more than once. This legal ruling (hukm) is deduced from the apparent 
(zähir) meaning which is not the main purpose of the verse. Therefore, it is 

äher. 

The value of zähir 
Adherence to zäher should be the strict obligation (wäjlb) and its obvious 
indications must be followed in legal reasoning because it provides definite 

indications. This adherence would be obligatory until another reliable proof 
indicates otherwise because the basic rule is that the apparent meaning of the 

word should not be dismissed except by a reliable proof (al-ac] 'adam carf al- 

1afz 'an zählrlh 11lä bi da117)2 that suggests recourse to the interpretation not 

according to the obvious import (ta'w17) which seems to be in greater harmony 

with the intention of the Lawgiver. 

whereupon, if he wishes to stay with her, he can do so, and if he wishes to divorce her he can 

divorce her before having sexual intercourse with her; and that is the prescribed period which 

Alläh has fixed for the women meant to be divorced. " (Dukhär , al-Jim ' al-Sah17ý, VI: 163 

(68: 1) 

1 Hence, the verification of hudüd and kafrät by zähir is valid, because zähir is only open 

to the possibility of metaphor (majäz). However, some scholars maintain that despite the fact 

that the apparent meaning should be followed the legal ruling which rests on zähir is not 

definite (gat'1) because zäher accepts ta'w17 (takhsls, tagyid, majäz) and naskh. The former 

argue that these possibilities are far fetched and do not rest on valid proofs (adillah shar'ryyah). 

Consequently, it is not considered to be valid. (See: Taftäzäni, Sharp al-Talwi i 'a/ al- 

Ta w(fih, I: 126; Mayhawi, Sharp Nur al-An war 'alä al-Manir, L206. ) 

In my opinion this disagreement has no practical effect because all agree on the duty of 

implementation of speculative indications (zunin) and zäher has never been below that level. 

2 Ibn Nujaym, al-Ashbäh wa al-Nazä'ir, p. 145; Lubnäni, Sharp al-Majallah, p. 24. 
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Chapter 2 

Al-Nass (the Explicit) 

The linguistic definition of nass 
NASS (A. ) explicit, declared, manifest; a religion legal term. The meaning of 
the root appears to be "to raise", especially "to elevate the thing so that is 

visible to all". Al-Nass: The author's original text. In the technical vocabulary 

of ui1 al-fqh, the term refers to either the Qur'än or the hadlth text. I 

The technical definition of nass 
The Hanafi scholars provided very similar definitions for nass 

Dabbüsi defined nass in the following terms: "It clarifies zäher further when 

compared with it. " (Huwa al-zä'id 'alä a1-zäher bayär Idhä qüblla bih. )2 

Nasafi provided the following definition: `Nass is that which is clearer than 

ý r'ýr because of the meaning given by the speech not by the text itself. 

(Amma al nass fa mä izdäda wu(15lafl 'a1ä al-zäher 11-ma na IT al-takallum 1ä 

Ilnafs al-slgah. }3 

Bazdawi puts the emphases on the meaning given by the speaker when he 

states that: "Nass is that which is clearer than zähir because of the meaning 

given a, n alä by the speaker, not by the text itself. " (al Nass rnä izdäda wud. d` 

a1-zäh r bi ma'nä min al-mutakkalim i nafs a1-sl bah. 

Sarakhsi like Bazdawi gives his definition from the angle of the speaker's 

evidence when he states: "It is what becomes more explicit due to the evidence 

1 M. L. 'A, al-Mu jam al-Waslt, 11: 926; Lane, Arabic-English Lexicon, 11: 2797-99; EI, VI: 881: 

Bä labaki, al-Mawrid, p. 1173. 

2 Dabbüsi, al-Asrärh al-Usri1 wa al-Fury' f Tagwlm Adillat al-Shar', 1: 260 

3 Nasaf, Kashfal-Asrär, 1: 206. 

4 Bazdawi, Usü1 al-Bazda wi, 1: 46. 
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(garlnah), given by the speaker. " (Amma al-nass fa mä yazdäd wudüt bi 

garinatm tagtarln bi al-latz min al-mutakallim. )1 

The meaning of nass is that which is aimed by speaker, while the meaning of 

zäher is not meant by speaker. That condition is widely known amongst Hanafi 

scholars2 because they stipulate (yashtarltün) for nass to be stated for the 

purpose of its literally apparent meaning3, and for zäher not to be stated for the 

purpose of the text's apparent meaning. For example when someone says: "The 

people came to me", it is nass about their coming. On the other hand if he/she 

says: "I saw so and so when the people came to ine", it is nass about his/her 

seeing someone or something because it is the principle theme of the text, and 

it is zäher about the people coming because it was not the main purpose of the 

text. 

According to Hanafi scholars, who stipulate (yashtarltün) that the indication of 

nass is the principle theme of the text4, a proper and comprehensive definition 

for nass would be: 

"It is an expression which provides a clear meaning which represent the 

principle theme of the text, yet susceptible and open to the possibility of 

interpretation not according to the obvious import (ta'w11)5 and abrogation 

(naskb). 6 

I Sarakhsi, Usül al-Sarakhsl I: 164. 

2 Nasaf i, Kashf al-Asrär, I: 206. 

3 I. e. to be main purpose and the principle theme of the text. 

4 The earlier (mutagaddimtin) Ilanaft scholars did not stipulate this condition. (See: 

Taftäzäni, Sharh al- Talwih 'alä al-Tawd17i I: 124. ) 

5 The possibility of ta'w17 in the case of nass is, however, less possible than in the case of 

zäher because the indication of nass represents the principle theme of the text what is not the 

case when zähir is in question. From the definition, however, we may see that nass is open to 

ta'wr7 and naskh. For example the general indication of the verse: "Forbidden to you (for 

food) are: the dead animals, blood... " (al-Mä'idah, V: 3) has been qualified by the verse: "Say 

(0 Muhammad): "I find not in that which has been inspired to me anything forbidden to be 

eaten by who wishes to eat it, unless it be a dead animal or blood poured forth (by the 

slaughtering or the like... " (al-An'äm, VI: 145) because in the second verse the blood was 
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Examples of nass 

a) The Qur'dn states: "... That is because they say: "Trading is only like nbä 

(usury), " whereas Allah has permitted trade and forbidden rlbä (usury). "l 
This verse is nass in its denial of the similarity between trade and usury from 

the point of the lawfulness and prohibition2, because this is what it clearly 

means and it has been revealed for that purpose. It was revealed in response to 

some people who claimed that trade and usury are alike by saying "Trading is 

only like rlbä (usury), " (Innama al-bay' mlthl al-rib-). So nass exceeds in 

clarity on zäher ( which is lawfulness of the trade and prohibition of the usury) 
by the meaning given by the Lawgiver (that additional meaning is the purpose 

(sabab al-=X) for which the verse was revealed)3 not by the text itself. 

b) The Qur'än states: "And divorced women shall wait (as regards their 

marriage) for three menstrual periods. "4 

This text is nass in regard to the period ('Iddah) during which a divorcees is 

rct allowed to remarry. It is nass because this apparent meaning of the verse is 

aimed by the Lawgiver and it represents its principle theme. 6 

attributed as "blood poured forth". Furthermore, these two verses were both qualified by the 

tradition in which the Prophet (p. b. u. h. ) stated that the two types of dead carcasses, the fish and 

the locust, are permitted for consumption as well as two types of blood, the liver and the 

spleen. (See: Tabrizi, Mlshkät al-Masäbi7,11: 4 10 (no. 1567). 

6 In the terminology of figh nass carries a wider meaning and means definitive text or ruling 

of the Qur'än or the Sunnah. Hence, nass has two meanings: this one which is vis-ä-vis to 

zähir, mufassar and muhkam, and another one which means every Qur' anic verse and every 

Prophet's (p. b. u. h. ) hadlth. You can say nass from Qur'an and IHadlth and it comprises ghir, 

nass and mufassar, or this legal ruling is established by nass not by analogy (giyäs). 

1 Al-Baqarah, 11: 275. 

y the trade is lawful (hak]) and the usury is prohibited (harärn). Haläl and haräm are 

antonyms to each other and therefore they are not similar. 

3 Ibn Kathir, Tafsir al-Qur'än al-'A'lm, 1: 436-437. 

4 Al-Baqarah, 11: 227. 
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c) The Qur'än states: "And if you fear that you shall not be able to deal 
justly with the orphan-girls, then marry (other) women of your choice, two or 
three, or four; but if you fear that you shall not be able to deal justly (with 
them), then only one, or (the captives and the slaves) that your right hands 

possess. That is nearer to prevent you from doing injustice. "1 
As previously mentioned this verse has the apparent (zäher) meaning which 

relates to legalising the marriage of the women ("then marry (other) women"). 
This meaning is zäher because it is not the main purpose of the verse. This 

same verse, however, provides another two clear meanings which constitute the 

principle theme of the verse that is the limitation on four wives in marriage and 

prohibition to marry more than one if the men fear that they will not be able to 
deal justly with them. Therefore, these two meanings are nass because they are 

clear and they are the main purpose of the verse. The proofs for such a 

statement are as follows: 

1- The Qur'än has mentioned the first number, then the next, then the next, 

then it said: "but if you fear that you shall not be able to deal justly (with 

them), then only one" (fa in khlftum an 1W tadllü fa wälüdatan). It is obvious 

that the number is concerned because the Qur'än stated "if you fear [... ) then 

only one". 

2- Hasan and Dahhäk said that this verse has abrogated whaý v, as at the time 

of jhillyyah and in the beginning of Isläm when the men have to marry who 

they like from the free woman, so this verse reduced it to four. 2 

3- The lawfulness of marriage was known before the revelation of this 

verse. It was known from the other verses and from the practice of the Prophet 

5 It may be noticed that there are some exceptions. Some divorcees are not included in this 

legal ruling and their waiting period ('iddah) is shorter. (See: Ibn Kathir, Tafslr al-Qur'än al- 

'Azim, 1: 363. ) 

6 Ibn Kathir, Tafslr al-Qur'än al-'A'lm, 1: 363-364. 

I AI-Nisä', IV: 3. 

2 Tabar 
, 

Jäml' al Bayän 'an Ta'w17 Ay al-Qur'än, , 
VII: 532; Qurtubi, al-Tami' li Ahkäm al- 

Qur'än, V: 12. 
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(p. b. u. h. ). However, the number was unknown, and one of fgh's rules 
(gawä Id fghiyyah) says: "The establishing (of a new meaning) has preference 

over the confirmation (of an existing meaning)". 1 

d) The Qur'än states: "0 Prophet! When you divorce women, divorce them 

at their Iddah (prescribed periods), and count (accurately) their iddah 

(periods). -2 

This verse carries apparent instruction to Muslims not to divorce more than 

once. This legal ruling (hukm) is deduced from the apparent ((ähir) meaning 

of the text. It is zäher because it is not the principle theme of the verse. 
This verse, however, provides another clear meaning which explains the legal 

time for having a divorce ("divorce them at their 'iddah (prescribed periods), 

and count (accurately) their 'iddah (periods). -. 3 This meaning is the purpose of 

the verse. Accordingly, that meaning is nass because the reason for revelation 

(sabab al-nuzul) increased the perspicuity of the text. That additional meaning 

came from the Lawgiver not from within the text itself. 

If comparison is made between zäher and nass it becomes obvious that both of 

them are caused by apparent meaning, but nass has an additional meaning 

which increases its perspicuity. That additional meaning is the motive for 

revelation (sabab al-nuzül). Hence, nass was revealed for its meaning (slga li 

dhäbka alma nä), and its indication represents the principle theme of the text. 

1 See: Isnawi, al-Tarnhld, p. 167; Suyüti, al-Ashbäh wa al-Nazä'ir, p. 135; Ibn Nujaym, al- 

Ashbäh wa al-Na- 'ir, p. 149. 

2 Al-Taläq, LXV: 1. 

3 The proof that this verse was revealed in order to explain the legal time for having a divorce 

is the hadlth in which the Prophet (p. b. u. h. ) said to 'Umar b. al-Khattäb: "Order him (i. e. your 

son 'Abdulläh b. 'Umar who had divorced his wife while she was menstruating) to take her 

back and stay with her until she is clean and then wait until she has her next period and 

becomes clean again, whereupon, if he wishes to stay with her, he can do so, and if he wishes 

to divorce her he can divorce her before having sexual intercourse with her; and that is the 

prescribed period which Allah has fixed for women who are to be divorced. " (Bukhäri, al- 

Jämi' al-Sahr71, VI: 163 (68: 1). 
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ne value of nass 
The strict adherence to nass is duty and obligation (wäjlb) until another 

reliable proof indicates otherwise. 1 

I See: Bazdawi, Us&al-BazdawT,, 1: 48; Nasafi, Kashfal-Asrär, I: 207. 
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Chapter 3 

Al-Mufassar (the Explained) 

The linguistic definition of mufassar 
MUFASSAR (A. ) something explained, expounded, interpreted, disclosed. In 

the technical vocabulary of usül al-fqh, the term refers to a text in either the 
Qur'dn or the hadth which is explained by a meaning included in the text or 
taken from other sources. ' 

The technical definition of mufassar 
Bazdawi defined mufassar in the following terms: `Mufassar is (a text) that is 

clearer than nass due to a meaning included in the texte or taken from other 

sources as to be ambiguous (mujmal) but supplemented by a definite 

explanation (bayän gat, i that closes possibility of ta'w17, or as to be (1afz 

'j-mm) general word supplemented by certain explanations that ends the 

possibility of takhsls. " (Fa mä Izdäda wudrihr 'a1ä a1-nass sa waten käna bi 

ma 'na f al-nass aw bi gbq bi an käna mu a]' fa 1a i qah bayänun 

I M. L. 'A., al-Mu jam al-Wasit, 11: 688; Lane, Arabic-English Lexicon, 11: 2397; Ba'labaki, al- 

Ma wrid, p. 1083. 

2 Such as when a word or text explains itself. It would be when the mood itself is not open to 

ta'wl7 or takhsls like numbers [because their values (meanings) are unchangeable], or when 

the text contains an explanation like in the verse: "Truly man (unbeliever) was created, vM 

impatient; irritable (discontented) when evil touches him. " (al-Mä ärij, LXX: 19) In this verse 

its second part explains the meaning of "very impatient". Such explanations may appear in the 

same text, as in this verse, or in another text. 

3 This excludes what is not definite (gat'! ) in its meaning or transmitting. Accordingly, the 

mujmal cannot scale up to become mufassar by the support of a solitary tradition (khabar al- 

wä yid). 
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qä t lyyun fa insadda bih al-ta 'w17 aw käna 'J-nunafl fa 1a i qah mä insadda bih 

bib al-takhsls 

Sarakhsi defined mufassar as: "A name given for the unconcealed whose aim 

is exposed in a way2 that leaves no possibility for ta'wi7 " (Ismun 11 al-makshüf 

alladhl yu raf al muräd bib Ufilfl 'alp wajhln 1ä yabgi ma 'ah Ihtlmäl al- 

ta'wi7. 

Nasafi provided the following definition: `Mufassar is (a text) that is clearer 

than nass in a way that leaves no possibility4 for ta'wl] and takhsls. " (Mä 

izdda wudül 'a1ä wajhln Myabqa ma 'ah Ihtlmäl al-ta ' w17 wa al-takhs1s. }5 

From these definitions mufassar seems to be, according to Hanafi school, an 

expression whose meaning is so obvious and clear that it offers spontaneous 

understanding. That clear meaning and the deducted legal ruling (hukm) from 

that provision were a real purpose for the speech and were confirmed in other 

sources. Due to these facts there is no possibility for interpretation not 

according to the obvious import (ta'wl7), and the specification of meaning 

(takhsls). There is only the possibility of abrogation (nass which might have 

taken place during the lifetime of the Prophet (p. b. u. h. ). 

So mufassar, as distinct from zäher and nass, is undoubtedly clearer because 

mufassar is not open to possibility of ta'w17 and takhsls. 

Mufassar has two sources: 

a) the mood itself if it is not susceptible and open to ta'wl] and takhsls, like 

numbers, 6 

Bukhäri, Kashfal-Asrär, 1: 49. 

2 That exposed way should not have any doubt related to its meaning. The meaning has to be 

definite (qat'. ) . 
3 Sarakhsi, Usül al-Sarakhsl, I: 165. 

4 That possibility can be excluded by an cxplanation given by the Qur'an itself, or by the 

Prophet (p. b. u. h. ), or by the word when it does not bear more than one meaning, like numbers. 

5 Nasaf-i, Kashfal-Asrär, 1: 208. 

6 Specific words which are not open to any change in their literal and original meanings are in 

their nature of mufassar. 
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b) the definitive explanation (tafslr gat'i) supplemented by the Lawgiver, in 

the same, or in other texts, if that explanation removes ambiguity from the 

provision, by explaining His intentions with complete clarity, so that the 

provision is closed for ta'w17 and takhsls afterwards. 

Examples of mufassar 

a) The Qur'an states: "Allah commands you as regards your children's 

(inheritance); to the male, a portion equal to that of two females; if (there are) 

only daughters, two or more, their share is two third of the inhentance; if only 

one, her share is half. For parents, a sixth share of inheritance to each if the 

deceased left children; if no children, and the parents are the only heirs, the 

mother has a third... " 1 

This verse and some others prescribe specific shares for legal heirs. They 

consist of fixed numbers which are mufassar in their nature because their 

values are unchangeable. Therefore, there is no possibility for the interpretation 

not according to the obvious meaning (ta'w17) and every legal heir would take 

his/her precise part of inheritance. 

b) The Qur'an states about the punishment for slander: "And those who 

accuse chaste women, and produce not four witnesses (to support their 

allegations) flog them with eighty stripes... "2, and about the sentence for 

fornication3: "The woman and the man guilty of illegal sexual intercourse, flog 

each of them with a hundred stripes, "4 

Both words "eighty" (thamänln) and "hundred" (mi'ah) are numbers, and 

numbers do not assume bigger or less value then it is. Therefore, numbers are 

always counted as mufassar. Consequently, the first verse clearly means that 

the slanders should be flogged with eighty stripes, and the second verse clearly 

1 AI-Nisä', IV: 11. 

2 Al-Nnr, XXIV: 4. 

3 For those who were not ever legally married . 
4 Al-Nür, XXIV: 2. 
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means that adulators should be flogged with a hundred stripes. These are 
definitive (gat'1) meanings which are not open to ta'w17 or takhsls. 

c) The words with general meanings (a11I al-'umUm) when followed by an 

explanation which excludes the possibility of specification (takhsls) and 
interpretation not according to the obvious import (ta'w17), are mufassar. The 

Qur'än states: "So the angels prostrated themselves, all of them together. "1 

"The angels" is a general word (1afz 'ämm) which is susceptible and open to 

the specification (takhsls). Therefore, it can mean the majority of the angels, 

not all of them. The possibility of the specification (takhsls), however, was 

excluded by "all of them" (kulluhum). 

At the same time, the phrase "all of them" is susceptible to different 

interpretations (ta'w17). It might mean that they prostrated themselves in groups 

and at different times, but these meanings were excluded by "together" 

(ajma'In). 2 

The words which carry general meanings are mufassar '=. 'ben they are 

followed by an explanation which excludes the possibility of takhsls and 

to 'wTI. 

d) The ambivalent mood (slhah mvjmalah) becomes mufassar when 

followed by a definitive explanation from the Lawgiver3 which removes 

ambiguity from that mood and closes the possibility of ta'wi7 

The Qur'än states: "Truly man (unbeliever)4 was created, very impatient; 

irritable (discontented) when evil touches him and niggardly when good 

touches him. Except those devoted to Prayers, those who remain constant in 

1 Sad, XXXVIII: 73. 

2 Someone could say that this verse is at one and the same time an example of muhkam 

because the verse is information (khabar) and khabar is not open to abrogation (nass. The 

answer is that mufassar is only one part of the verse "the angels all of them together" while the 

"prostrated" is khabar and therefore cannot be abrogated. 

3 The Lawgiver in Islam is Allah ta'älä and His Messenger (p. b. u. h. ) who, according to 

Muslim beliefs, does not speak from himself but transmitting it from Allah ta'u11 

4 From the verses that follows this one may be concluded that the word "man" in this verse 

includes non-believers only. 
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their Prayers... " l Ahmad b. Yahya was asked what the impatience (hala') in 

this verse means and he answered: "It is explained by Allah and there is no 

explanation that is clearer than His. It is a human being who when evil touches 
him he expresses big fretfulness, and when he gains something good he 

becomes stingy and try to keep everything for himself. "2 So "irritable 

(discontented) when evil touches him" is an explanation for "very impatient" 

(haha 'ä). 

There are plenty of verses which are ambivalent like: "And be steadfast in 

Prayer (salä t) and give Alms (zaký t), "3 "Pilgrimage of ha» thereto is a duty 

men owe to Allah. "4 "0 you who believe! Fasting (siyäm) is prescribed to 

you... -5 

The words salä t, zakä t, hajj, slyäm are ambivalent (mujmalah). If we study 

authoritative texts we may find that the Lawgiver has used these words for the 

special meanings which are, sometimes, almost entirely different from their 

literal and original meanings. So for, the words mentioned previously had 

become ambiguous after being clear. This is due to the fact that these words 

were now used to indicate more than one meaning. Consequently, the verses in 

which they appear are ambiguous. The Prophet (p. b. u. h. ), however, explained 

(fassara) their meanings in his words and his deeds providing both verbal and 

practical instructions. He prayed (performed (salät) with his Companions and 

afterwards stated: "Pray as you see me pray. "6 He performed the pilgrimage 

(hajj) and stated: "Take from me your rituals (holy rites). -7 And he wrote 

1 Al-Mä ärij, LXX: 19-23. 

2 Bukhäri, Kashfal-Asrär, 1: 50. 

3 Al-Baqarah, 11: 43. 

4 Al-' Imrän, 111: 97. 

5 Al-Baqarah, 11: 183. 

6 Bukhäri, a1-Järni' al-Sah17i, I: 155 (10: 18). 

7 Nawawi, Shari $4. i1 Muslim, IX: 45; 'Asgaläni, Fath al-Bin , 
III: 264; Shawkäni, Nay] al- 

Awtär, V: 70; Bayhagi, al-Sunan al-Kubrä, V: 130. 
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about zakätl and explained regulations related to slyärri2. After these definitive 

explanations the provisions which were ambivalent (mujmalah) became 

explained (mufassarah). 

Accordingly, every mujmal in the Qur' do becomes mufassar when followed 

by a definitive explanation (bayän gat'1) in the Qur'an itself or in the Sunnah. 3 

The value of mufassar 

Adherence to mufassar is obligatory4 (wä7 b) until another reliable proof 

abrogates its. Mufassar is not open to the interpretation not according to the 

c',: vious import of the text (ta'w17). It may only be abrogated during the lifetime 

of the Prophet (p. b. u. h. ). Therefore, by the demise of the Prophet (p. b. u. h. ) 

mufassar become equivalent to muhkam. 

I Bukhär , al-Jäni ' al- 'ah171,11: 123-124 (24: 35); Muslim, Sahih Muslim, 11: 673- 

2 See: Bukhdr , al-Jämi' al-Sapi7,11: 225-251 (30); Muslim, Sa hp Muslin, T'_. ß'58-783. 

3 One of obligations and duties for the Prophet (p. b. u. h. ) was to explain the Qur'an. It is 

obvious from the verse: "And We have also sent down unto you (0 Muhammad) the reminder 

and the advice (the Qur'an) that you may explain clearly to men what is sent down to them, 

and that they may give thought. " (al-Naht, XVI: 44. ) 

4 Bukhdr stated: "... and there is no disagreement between the scholars in this case... " 

(Bukhäfi, Kashf al-Asrär, 1: 50. ) 

5 The abrogation (nass was possible during the life of the Prophet (p. b. u. h. ) After his demise 

all Qur'an became muhkam in sense that it is not open to abrogation. 
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Chapter 4 

A1-Muhkam (the Firm) 

The linguistic definition of muhkam 
MUHKAM (A. ) perspicuous, exact, precise, accurate, firm; a verse of the 
Qur'dn whose meaning is secured from change, and alteration, and 
specification, and interpretation not according to the obvious import, and 
abrogation. "In it are verses that are entirely clear (muhkamät), they are the 
foundations of the Book. " 1 In the technical vocabulary of usril al-fqh, the term 

refers to entirely clear text, in either the Qurän or the Sunnah, which is not 

open to ta'wl7 or takhsls or naskh. 2 

The technical definition of muhkam 3 

Bazdawi defined muhkam in the following terms: "If (mufassar) increases and 

scales up in its strength, and its aim has been tightened then it is called 

muhkam. " (Fa Idhä Izdda quwwalafl wa uhklma al-muräd bib summlya 

muhkam ., 
$ 

1 Al-'Imrän, 111: 7. 

2 M. L. 'A. al-Mu jam al-Waslt, 1: 190; Lane, Arabic-English Lexicon, 1: 618; Bä labaki, al- 

Ma wrid, p. 993. 

3 Bukhdri stated, after quoting Bazdawi's definition, that it appears to him from what has been 

mentioned previously, that the text in order to be muhkam has to be extremely perspicuous, 

clear in its meaning, and not open to abrogation. These conditions are generally accepted 

amongst the Hanafi scholars in usül al-fiqh. Bukhdr quoted, however, many definitions from 

Hanafi scholars who do not stipulate for muhkam not to be open to abrogation. This indicates 

that Hanafis do not have the same conception about the scope of muhkam. (See: Bukhäri, 

Kashf al-Asrär, I: 51) 

4 Bukhäri, Kashfal-Asrär, I: 51. 
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S akhsi defines muhkam in the following terms: "What went beyond and 

exceededl on what we mentioned previously2. " (Huwa zä'kfm 'a1ä mä qulnä. }3 

Nasafi provides the following definition: "(The expression) whose objective 

was tightened and that excludes the possibility of abrogation (nass and 

change (tabdl7). " (Fa mä uhklma al-muräd bib Ihtlmi-I al-naskh wa al-tabdl7. j 

From these definitions and from the following considerations may be 

concluded that mu4am in Hanafi madhhab is an expression whose meaning 

hastens to our mind because it is clear beyond doubt, and the deduced ruling 

from that expression represents a real purpose for transmitting that provision in 

a form that leaves no possibility for interpretation not according to the obvious 

import (ta'w17) or abrogation (nass. This should be applicable both during 

the life of the Prophet (p. b. u. h. ) and the more so after his demise. 

Categories of mu4am 
On account of the causes which cause muhkam and rule out the possibility of 

abrogation some scholars divided muhkam into two categories: 5 

a) mu4am intrinsically (by itself), 

b) muhkam because of another factor. 

If impossibility of naskh is due to the text's meaning itself such a text is called 

muhkam intrinsically, by itself (11 'aynlh, 11 dhätlh 6). This can be seen when 

the text is not open to a different meaning like the verses about the existence of 

the Creator, His attributes, and the beginning of the World etc. 

1 In its clarity and explicitness. 

2 He means mufassar. 

3 Sarakhsi, Usili al-Sarakhsi 1: 165. 

4 Nasafif, Kashf al-Asrär, I: 209. 

5 See: Bukhär , 
Kashfal-Asrär, I: 51. 

6 Because the impossibility of naskh has come from within the text. 
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On the other side the impossibility of naskh could be due to the absence of an 
abrogating text. " This category is called muhkarn 11 ghayrlhl and it embodies 

altogether zäher, nass, mufassar, and muhkam 2. 

Examples of muhkam 
While mentioning examples of muhkam it would be worthy to explain, at the 

same time, the development process that causes some texts to be muhkam and 
precludes all possibilities of abrogation. This process comes for the following 

reasons: 
1) Internal reasons (from within the text), whereby the non-existence of 

abrogation is indicated in the text itself. This may be classified as follows: 

a) Undisputed legal rulings based on undisputed authoritative text. An 

example of this can be found in matters relevant to An. These are foundations 

of din3 and as such they are not open to any change like the belief in Alläh, His 

utºcness, His attributes4, the belief in His angels, His books, His prophets5, the 

Last Day6 etc. 

1 Because the impossibility of naskh has come from outside the text. 

2 Because all of them had become muhkam from the point that they may not be abrogated due 

to the absence of an abrogating text and the fact that such a text may not appear after Prophet's 

(p. b. u. h. ) demise. 

3 See: Ibn Abi al-'Izz, Sharh al- Agldah al- J'ahä wlyyah, 11: 511-513. 

4 "Alläh! Lä lläha i11ä Huwa (none has the right to be worshipped but He), the Ever Living, 

the One Who sustains and protects all that exists. Neither slumber, no sleep overtake Him... " 

(al-Baqarah, 11: 255) "There is nothing like unto Him, and He is the All-Hearer, the All-Seer. " 

(al-Shüra, XLII: 11) "Verily, Allah is All-Knower of everything. " (al-'Ankablit, XXIX: 62) 

5 "The Messenger (Muhammad) believes in what has been sent down to him from his Lord, 

and (so do) the believers. Each one believes in Allah, His Angels, His Books, and His 

Messengers. They say, "We make no distinction between one another of His Messengers. " (al- 

Baqarah, 11: 285). 

6 "It is not blrr (piety, righteousness, and each and every act of obedience to Allah, etc. ) that 

you turn your faces towards east and (or) west (in Prayers); but birr is (the quality of) the one 
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b) News and information about what happened in the past and what will 
happen in the feature 1. 

c) Legal rulings (ahkäm) that represent bases for unalterable ethical and 
moral rules, under the condition that these rules are acceptable by normal and 

pure mind and unchangeable under different circumstances; like justice2, filial 

dutifulness3, fulfilment4 etc. 
2) External reasons, when the given meaning, understood from the text, 

represents partial ruling (hukm juz'1) and followed by the declaration of 

continuity. This declaration rules out and precludes the possibility of 

abrogation such as in the following examples from the Qur'än and the Sunnah: 

a) "And it is not (right) for you that you should annoy Allah's Messenger, 

nor that you should ever marry his wives after him (his demise). "5 

One of partial rulings given by this verse is prohibition to Muslims to marry 

Prophet's widows, whereas the continuity is in His words: "ever.... after him. " 

The word "ever 
... after" (abact°) in the end of the verse is a clear declaration of 

who believes in Allah, the Last Day, the Angels, the Book, the Prophets... " (al-Baqarah, 

11: 177) 

1 "Alif. Lam. Mim. The Romans have been defeated. In the nearer land (Syria, Iraq, Jordan 

and Palestine), and they, after their defeat, will be victorious. Within three to nine years... " (al- 

RUm, XXX: 1-4) 

2"... but say: "I believe in whatsoever Allah has sent down of the book (all the holy Books, - 

this Qur'an and the Books of the old from the Torah, or the Gospel, or the Pages of Abraham) 

and I am commanded to do justice among you... " (al-Shnra, XLII: 15) "0 you who believe! 

Stand out firmly for Allah and be just witnesses and let not enmity hatred of any others make 

avoid justice. Be just: that is nearer to piety... " (al-Ma'idah, V: 8) 

3 "And you Lord has decreed that you worship none but Him. And that you be dutiful to your 

parents. If one of them attain old age in your life, say not to them a word of disrespect, nor 

shout at them but address them in terms of honour. " (al-Isrä', XVII: 23) 

4 "Those who fulfil the Covenant of Allah and break not the mlthäq (bond, treaty, covenant). " 

(al-Rä d, XIII: 20) "... and fulfil (every) covenant. Verily! the covenant, will be questioned 

about. (al-Isrä', XVII: 34) 

5 AI-Ahzäb, XXXIII: 53. 
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continuity. This word render it muhkam and rules out any possibility, of 

abrogation. 

b) "And those who accuse honourable women but bring not four witnesses 
(to support their allegations), - flog them with eighty stripes and reject their 

evidence ever after. " I 

One of the partial rulings given by this verse is the order that the testimony has 

to be rejected from someone who has accused honourable man/women and did 

not bring four witnesses to support his/her allegation, whereas the continuity 

which makes it muhkam is in His word "ever after" (abacP). It explicitly 

means permanency which precludes the possibility of abrogation. 

c) "0 people, I had permitted you to contract temporary marriage with 

women, but Allah has forbidden it (now) until the Day of Resurrection. So he 

who has any (women with this type of marriage contract) he should let her off, 

and do not take back anything. -2 

The partial ruling (hukm juz 1) in this had. th is prohibition of temporary 

marriage (mut'ah), whereas the continuity is in the Prophet's (p. b. u. h. ) words 

"... until the Day of Resurrection". It clearly means that this hukm is forever 

because, according to Islamic beliefs, that day will not come before the end of 

this World. This continuity causes this ruling to be muhkam because it 

precludes the possibility of abrogation. 

d) "Jlhäd is under way from the time when Allah has sent me until the last 

(members) of my ummah fight Antichrist. -3 

The partial ruling in this hadlth is that the ji d had begun by the beginning of 

the Revelation whereas the continuity is in the Prophet's words "until the last 

(members) of my ummah fight Antichrist". The Antichrist, according to 

Islamic beliefs, will appear shortly before the Last Day, so the above 

mentioned ruling (hukm) is valid forever. According to that wruch has been 

I Al-Nür. XXIV: 4. 

2 Muslim, yahih Muslim, IL 1025 (no. 1406). 

3 Abü Däwvd, Sunan, 111: 18 (no. 2532). 
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mentioned muhkam is not open to ta'w171 and takhsls 2 because muhkam is 

explained in full details so that any ambiguity or possibility for interpretation 

not according to the obvious import is excluded. At the same time muhkam is 

not open to the abrogation (nas/ during the time of Revelation and the more 

so after the Prophet's (p. b. u. h. ) demise. 4 

The value of muhkam 
Adherence to muhkam should be the strict obligation (wäjlb) because there is 

no possibility of ta'w17 or takhsls or naskh since (in view of the fact that) 

mu4am is not open to them. 5 

1 When muhkam has a specific (khäss) meaning. 

2 When muhkam has a general ('j-mm) meaning. 

3 That is why Allah ta'älä has called muhkamät verses "the Mother of the Book" (umm al- 

kitäb), that is the base which is reference, as a child refers to his/her mother and so Mekkah 

has been called "the mother of the villages" (umm al-qurä) because the people refer to it for 

pilgrimage and on the Day of Resurrection. 

4 See: Sarakhsi, Usül al-Sarakhsi I: 165; Mayhawi, Sharh Ihr al-Anwär 'alä al-Manär, 

I: 209-210; Bukhäri, Kashfal-Asrär, I: 151. 

5 See: Nasaii, Kashfal-Asrär, 1: 209. 
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Chapter 5 

Conflict (ta ärud) between categories of wjdlh 

As we have seen, the categories of wädih in Hanaf madhhab are not on the 

same level of clarity. The most perspicuous is muhkam, then mufassar, then 

nass, then zäher. The disparity between these categories would become 

apparent and significant when a conflicts occurs between them. 2 Therefore, in 

the case of conflict the "clearer" one has the precedence. 3 

Conflict (tä crud) between zähir and nass 
From its technical definition the general characteristics of zäher can be 

concluded as follow: 

1) Its meaning is duly apparent. 

I There is unanimous agreement between Islamic scholars that the conflict between 

authoritative texts (from the Qur'än and the Sunnah) is apparent and not real, because a real 

conflict would be only if authoritative texts are at the same level, presented at the same time, 

and oppose one another in a way by which it is impossible to bring them together, or to give 

precedence to one of them. But, needless to say that this kind of conflict has never occurred. 

However, the conflict may exist in the mind of the mujtahid due to the other influences such as 

the lack of knowledge when the text was delivered, the understanding of the same text etc. The 

examples, which we will cite, will support the assertion of this kind. (For further explanation 

see the chapter: 'Fas] f Bayän al-Mu'ärada Bayna al-Nusi s; (Sarakhsi, Usul al-Sarakhsl, 

11: 12) and other similar titles in books of usül al-figh) 

2 There is only disparity conflict between die two from the point of clarity and ambiguity, 

because there is no disparity between them from the point of certainty and uncertainty. All 

categories should be gat'1 al-thubJ4 otherwise there would be no proper conflict because 

speculative (zannl) cannot oppose definite (gat'! ). 

3 The method of recognising the "clearer" meaning in order to favour one proof over the other 

is an essential benefit of this study. 
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2) The deduced legal ruling (hukm) of zäher is not the main objective for 

the presence of the text, and does not represent its principle theme. 

3) The possibility of the interpretation not according to the obvious import 

(ta'wl]), and restriction of meaning(takhsls), and abrogation (nas) still 

exists. 

On the other hand characteristics of nass are as follows: 

1) Its meaning is duly clear. 
2) The deduced legal ruling (hukm) of nass is the main objective for the 

presence of the text, and represents its main purpose. 

3) The possibility of the interpretation not according to the obvious import 

(ta'wi! )1, and restriction of meaning(takhsls), and abrogation (nas) still 

exists. 

From the displayed characteristics it is obvious that nass is one degree 

"stronger" than zähir because the deduced ruling (hukm) from it is the main 

objective for the presence of the text while in case of br the deduced hukm 

is not the principle theme of the text nor its main objective. 

Consequently, when a conflict appears between the two, nass would take 

precedence. 

Here are some examples for such a conflict: 

a) The Qur' än states: "The mothers shall give suck to the::::.. '.: en for two 

whole years... -2 Another verse states: "... and the bearing of him and the 

weaning of him is thirty months. "3 

The purpose for the revelation(sabab al-nuzu7» of the verse is to explain the 

length of the suckling period. Therefore, it is nass because the meaning of the 

text, which is clear, is further explained by sabab al-nuzrll. 

I In the case of nass it is less possible than in the case of zähir because nass represents the 

principle theme of the text as distinct from zäher. 

2 Al-Baqarah, 11: 233. 

3 Al-Ahgäf, XLVI: 15. 

im, I: 380-381. 4 Ibn Kathir, Tafslral-Qur'än al-'Az 
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ý:, wever, the second verse brings out clearly that the suckling period is thirty 

months. It is a 9hlr because it was not revealed to explain the suckling period, 

but to bring to light the mother's merits towards her child. Tim proof for this 

statement (that the verse was revealed to bring to light the mother's merits 

towards her child) is the beginning of the same verse: "And We have enjoined 

on man to be dutiful and kind to his parents. His mother bears him with 

hardship, and she brings him forth with hardship and the bearing of him and 

the weaning of him is thirty months. "1 

When we apply the principle that nass is preponderant (räjih) on zhr it 

results in giving the precedence to the first verse and its meaning. Accordingly, 

the legal ruling (hukm) deduced from the verse would be that mothers should 

suckle their children for two years2 if they wish to complete the full term of 

suckling. 3 

b) The Qur'än states: "All others are lawful, provided you seek (them in 

marriage) with mahn from your property, desiring chastity, not committing 

illegal sexual intercourse. "4 This verse has apparent (zäher) meaning5 which 

allows any number of women to be taken in marriage. After mentioning 

women that are forbidden it has stated clearly that: "All others are lawful". 

Hence, according to the apparent (zäher) meaning of this verse a man could 

have in marriage, at the same time, more then four wives. 

1 Nasafi, Kashfal-Asrär, 1: 211-212; Ibn Kathir, Tafslral-Qur'än al-'Az im, IV: 200-201. 

2 This is the opinion of AbU Yüsuf and Muhammad in distinction from AbU IIanifah who 

maintained that prescribed suckling period is thirty month. (See: Tahäwi, Mukhtacar ab 

T 4a wl, p. 220; Käsäni, Badä'1' al-Sanä'i'. IV: 6; Marghinäni, al-Hidäyah, I: 223; Ibn al- 

Humäm, Fath al-Qadir, 111: 5-6. ) 

3 The Qur' do states about this: "for those (parents) who desire to complete the term of 

suckling" (al-Baqarah, II: 233. ) 

4 Al-Nisä', IV: 24. 

5 It is not nass in this meaning despite the fact that it is clear and apparent because the verse 

was not revealed for the purpose of explaining the particular meaning but to list women who 

cannot be taken in marriage (muharramät min al-nlsä'). Therefore, this verse is nass in this 

second meaning. 
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However, another verse states: "And if you fear that you shall not be able to 
deal justly with the orphan-girls, then marry (other) women of your choice, two 

or three, or four. "1 This verse limiting the number to four. Therefore, there is 

an apparent conflict between the two verses. But, due to the fact that the second 

verse was revealed to explain the number it is a nass and nass has precedence 

over zählr. 2 Consequently, the legal ruling (hukm) (permission to have a 

maximum of four women at the same time) deduced from the second verse is 

preferable (rýjlh) and any violation of the limit of that number is unlawful 
(haräm)_ 

c) The Prophet (p. b. u. h. ) stated: "There is no Prayer for someone who did 

not recite 15-tibat al kltäb. 3 The apparent (zähir) mean ing of this hadlth 

states that the Prayer is not valid without la- tlhat al kltäb regardless whether the 

Prayer was performed in congregation or alone. This ruling (hukm) is indicated 

by denial in Prophet's words "There is no". 
In another hadith the Prophet (p. b. u. h. ) said: "Who has Imäm (who prays in 

congregation) the recitation of Imam is recitation for him. "4 It means if 

someone prays in congregation he/she is not obliged to recite 1tihat al kltäb. 

Accordingly, when the recitation in congregation is in question, this hadlth 

disagrees with the former one. 

However, the latter hadth is, in this particular question, more clear than the 

former because the aim of the statement of this hadlth was to explain that 

particular question itself. Therefore, the latter hadlth is nass (because its 

meaning is supported by the presence of the text (sabab al-wurtld) and has 

precedence over zäher. Accordingly, someone who prays in the rnngregation is 

1 An-Nisä', IV: 3. 

2 At the same time, the former verse, is nass in its stipulation of the dowry, and the latter verse 

is pähir in non stipulating the dowry (because the dowry is not mentioned). Consequently, the 

dowry is wäjib because nass has precedence on zäher: 

3 Bukhdr , al-Jäth ' al-Sahib, , I: 184 (10: 95); Muslim, Sahr71 Muslim, I: 295 (no. 394). 

4 Ibn Mäjah, Sunan, 1: 277 (no. 850). (This tradition is weak. ) 
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not obliged to recite Jitlhat al kltäb. 1 The former hadlth is reiaieu to someone 

who prays alone, or it aims to deny some quality of the Prayer itself2. 

Conflict (ta ärud) between nass and mufassar 
From its technical definition we have concluded that nass has three general 

characteristics. 3 

On the other hand mufassar characteristics are: 
1) Its meaning is duly clear. 
2) The deduced legal ruling (hukm) of mufassar is the main objective for 

the presence of the text and it represent its principle theme. 

3) The possibilities, of takhsls and ta'wiZ do not exist in mufassar. 
Mufassar is only open to abrogation (nass during the life time of the 

Prophet (p. b. u. h. ). 

In conclusion we can say that both nass and mufassar share the first two 

characteristics, but they differ over the third one. Mufassar is "clearer" 

because it is not susceptible to takhsls and ta'w17 while nass is open to them. 

Therefore, if a conflict appears between the two, mufassar would be given 

precedence. 

Here are some examples for such a conflict: 4 

a) The Prophet (p. b. u. h. ) said: "... then wash up yourself and make ablution 

(wudü') for every Prayer.... " (... thumma l/htaslh wa to wada '1 11 kulll 

Sala tln .. ). 
5 

1 This question is a matter of wide discussion between scholars. Our example is in line with 

I; Ianafi madhhab which states that someone who prays in the congregation does not have to 

recite uitihat al-kit-b. (See: Tahäwi, Mukhtasar al-Tahä wl, p. 27; Margninani, al-Hrdäyah, 

I: 55. ) 

2 It means that the Prayer without fItihat al-kitäb is incomplete. 

3 See: "Conflict between zähir and nass". 

4 Nasaf i, Kashf al-Asrär, I: 212; Mayhawi, Sharh Arun al-An wir 'alä al-Manär, 1: 212-213. 

5Bukhäri, al-Jäml' al-Sahih, I: 63 (4: 63); Ibn Mäjah, Sunan, I: 204 (no. 624)-, Tirmidhi, a]- 

Jami' al-,, Sahib, I: 217-218 (no. 125). 
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In another narration of this hadlth he stated: "... then wash up yourself and 
make ablution (wudü) for the time of every Prayer. "(... thumma igj tasi1 wa 

to waddal h wagt kull salatln... ). 1 

The former narration (rl wäyah) recommends for a woman whose menstruation 
lasted longer than expected (mustahädah) a new ablution ! wu«iT) for every 
Prayer at all times, regardless whether it is an obligatory regui,,, Prayer (fard) 

performed at its proper time, or an obligatory Prayer performed later on 

(gadä '), and regardless as to whether it is a supererogatory Prayer (nafl)2. That 

rlwäyah is clear and its meaning is the principle theme of the text. Therefore it 

is regarded as a nass for that legal ruling (hukm). 

The meaning of the latter narration (rlwäyah) is evidently perspicuous in terms 

whether one ablution is enough for the period of one Prayer because it is 

explicitly stated "for the time".. This rl wäyab is considered as mufassar 

because the word "the time" (wagt) is explicitly and duly mentioned as an 

explanation (tafslr) and it represent the principle theme of the text. When 

brought together these two narrations are apparently in conflict. On account of 

the fact that the former rlwäyab is nass and the latter is mufassar, the latter is 

given precedence. Therefore, for the mustahä(Iah women one ablution for one 

Prayer period is sufficient. During this period she can pray any number of 

obligatory (fard), and supererogatory (nafl) Prayers3. 

1 Marghinäni, al-Hldäyah, 1: 32; Zaylä i, Nasb al-Räyah, 1: 204. Zayla i stated that this 

narration is vary strange (gharib11" jiddý). 

2 The fugahä-' who maintained that mustahädäh has to make ablution for every Prayer made 

an exception when nail and gadä ' Prayers are in question. They stated that she, has rukhsah 

permitting to pray with one ablution more then one nail or gadä ' Prayer. They argue that these 

Prayers may be numerous and it will cause hardship and difficulties for her if she has to do 

ablution for each Prayer. (See: Shiräzi, al-Muhadhdhab, I: 46; Ibn Qudämah, al-Mug/n, 

1: 342. ) 

3 This conclusion is in harmony with the Hanafi view. The rule that gives mufassar 

precedence over nass and the narration in which "the time" was mentioned are not the main 

proofs of Hanafis. They needed other proofs because the latter narration (which is mufassar) is 

weak, as Zayla i stated: "very strange (ghariFb jjdd)'; and so for irresistible in front of the 
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Due to the fact that nass is susceptible and open to interpretation not according 
to the obvious import (ta'wl7) and that the nass of the former tradition is 

opposed by a reliable proof which suggests a different meaning the provision 
"for every" (11 kull) may be interpreted as "for the time of every" by adding 
"the time". 1 Consequently, the hadlth would be interpreted as follows: ...... 

make ablution (wuy' ) for the time of every Prayer. " By this interpretation the 

apparent conflict has disappeared. Accordingly, one ablution is sufficient for 

the time of every Prayer during which any number of fard or nafl Prayers can 
be performed. 

b) If someone says: "I have married a woman for a month. "(Taza wwajtu 
imra'at° shahra. ) it would be regarded as a temporary marriage (mut'ah) and 

not as a legal marriage. This conclusion is made by considering that the 

expression "I have married" (tazawwajt) is nass which is clearly related to 

marriage and possibility of mut'ah exists in general term. However, his words 

"for a month" (, shahs) is an explanation (tafslr) which adds the meaning of 

mut'ah marriage because it is a suggestion (mufasslr) that he meant mut'ah. 

There is not any possibility that he meant legal marriage because legal 

marriage is not susceptible to the limited duration "for a month". 

According to the rule that mufassar has precedence over nass the legal ruling 

(hukm), in this case, is that this marriage is considered a temporary one 

Li. -ger narration which is sahf7h (See: Tahäwl, Sharh Ma 'äni al-Athär, 1: 46, Mukhtacar al- 

T 4j-wl, p. 22; Käsäni, Badä 'i' al-Sanä 'i , 1: 44; Marghinäni, al-Hldä vah, 1: 32-33; Zaylä i, 

Nasb al-Ri yah, I: 204. ) 

However, the majority (jurnhür) of fugahä ' have different opinion. They gave the advantage 

to the former rlwäyah (.... make ablution (wudir) for every Prayer. " (.. tawadda'1 lr kull 

caläl"n) because it was narrated in Sah17i, what is not the case in the latter riwäyah "Make 

ablution (wudü') for the time of every Prayer. " for which Zayla i maintained to be "very 

strange" (Zha .1 un jlddr'). (See: Zaylä i, Nacb al-Räyah, 1: 204. ) 

1 Because in Arabic one can say: `Atik 11-salat al-zuhr" and it means: "I will come to you at 

[the time Prayer of zuhr': "The time" is not explicitly mentioned, everyone, however, would 

understand it from that sentence. 
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(mut'ah) and therefore it would be an illegal marriage according to the 
majority of scholars. 

Conflict (ta äru(Ibetween mufassar and muhkam 
From its technical definition we have concluded previously that mufassar has 

three characteristics. 1 

On the other hand mu4am characteristics are: 
1) Its meaning is duly clear. 

2) The deduced legal ruling (hukm) of mubkam is the main objective for 

the presence of the text and represents the principle theme of the text.. 
3) Muhkam is not open to ta'wfl and takhsls. 

4) The abrogation (nas) of muhkam is not possible, neither during the 

lifetime of the Prophet (p. b. u. h. ) or after his demise. 

It can be concluded that both the muhkam and the mufassar are similar in the 

first three characteristics. However, in the forth characteristic they are 

different. Mufassar is susceptible and open to abrogation (nass during the 

lifetime of the Prophet (p. b. u. h) in contrast to muhkam which is not open to 

naskh at all times. Therefore, when conflict occurs between the two, muhkam 

would have precedence as in the following example: 2 

The Qur'an states about giving evidence and testimony: 

"... and take for witness two just persons from among you. "3 

This text is mufassar because its meaning is clear, it represents the principle 

theme of the text, and it is further explained by the attribute "just" and the fact 

that the cause of giving evidence is to be accepted. According to the general 

meaning of this verse the testimony from someone, who had been punished on 

account of accusing a chaste person, is accepted if he/she had made repentance 

and his/her just status has been reinstated. 

1 See "Conflict between nass and mufassar" 

2 See: Mayhawi, Sharp Nur, al-Anwär 'alä al-Manär, 1: 213-214, 

3 Al-Taläq, LXV: 2. 
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In another verse related to one who had been punished because he/she unjustly 
insulted and accused a chaste person the Qur'än states: 
"And those who accuse chaste and produce not four witnesses, flog them with 

eighty stripes and reject their testimony forever, they indeed are Isigün 

(evil living persons). Except those who repent thereafter and do righteous 
deeds, for such verily Allah is Oft-Forgiving, Most Merciful. " 1 

The latter verse is muhkam due to the occurrence of the word "forever" 

(abad) which carries the meaning of continuity and therefore precludes all 

possibilities of abrogation. Accordingly, the testimony of someone who had 

been punished on account of accusing a chaste woman is not accepted even if 

he/she had repented. So this meaning disagrees with the meaning of the former 

verse. In view of the fact that muhkam has precedence over mufassar the 

testimony is not accepted from someone who had been punished because of a 

slander (gadh 9 even if he/she had repented afterwards and his/her just status 

reinstated2. 

Giving muhkam precedence over mufassar, on the basis that the former is not 

susceptible and open to abrogation (nass as distinct from the latter which 

may be abrogated during the lifetime of the Prophet (p. b. u. h. ), seems to me a 

weak proof because by the demise of the Prophet (p. b. u. h. ) mufassar instantly 

becomes equivalent to muhkam. This is one of the reasons why Islamic 

scholars do not rely on this proof very much in their argumenta6on, but rather 

support their views by other proofs. 3 

I Al-Nür, XXIV: 4-5. 

2 This question is a matter for disagreement and of wide discussions between I ianafis and 

Shäfi'is. My conclusion (based on the rule that muhkam has precedence over mufassa4 that 

the testimony of qädhif (someone who has been punished because of false accusation of a 

chaste person) is not accepted, is consistent to the Hanafi madhhab. Both madhhabs provide 

other proofs in support of their opinion. (See: chapters about gaff and testimony in their 

respective books. ) 

3 See: Ibn Kathir, Tafsfr al-Qur'än al- ,4m. 111: 354-355; Qurtubi, al-Jäm ' li Ahkäm al- 

Qur'än, XII: 180-181. 
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Conflict (ta ärud) between nass and muhkam we 0 
When comparing the characteristics of nass and muhkaml it can be concluded 

that muhkam is more powerful because it, as distinct from iJass, is not open to 

either interpretation not according to the obvious import (ta'w17), or 

specification of meaning (takhsls), or abrogation (nass. Therefore, when a 

conflict occurs between them muhkam would take precedence as illustrated in 

the following example: 

The Qur'än states: "And if you fear that you shall not be able to deal justly 

with the orphan-girls, then marry (other) women of you choice, two or three, or 

four... -2 

This verse is nass in relation to permission for marrying four women at one 

time. This clear meaning, which represents the principle theme of this verse, 

causes it to be nass. The legal ruling (hukm) deduced from this verse addresses 

the Prophet's (p. b. u. h. ) too, and according to that his wives could remarry after 

his demise. 

However, in another verse the Qur'än states: 

"And it is not (right) for you that you should annoy Alläh's Messenger, nor 

that you should ever marry his wives after him (his demise). "3 

This verse is muhkam in relation to prohibition of marrying any of the 

Prophet's wives after his demise. It is muhkam because of the word "ever 

after" (abaci") which rules out and precludes the possibility of ta'w17 or 

naskh. On account that muhkam has superiority over nass the latter ruling is in 

effect, and marriage to any of the Prophet's wives was not allowed. 

I See: "Conflict between zähir and nass"and "Conflict between mufassar and muhkam" 

2 AI-Nisä', IV: 3. 

3 AI-Ahzäb, XXXIII: 53. 
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The Shäfi' i approach to the clear words 
Introduction 

Shdfi' i scholars' have a different approach to clear (wä(fih) words from that of 
the Hanafis. They divided clear words into two categories only: the apparent 
(zäher) and the explicit (nass). The fact that the Hanafis divided wädih into 
four categories may suggest that their division is clearer. This will become 

apparent when we see the scope of wädlh in Shäfi' i madhhab, and a deep 

disagreement between their scholars in its interpretation. First, the apparent 
(zäher) will be discussed. 

Chapter 7 

Al-Zähir (The Apparent) 

(according to Shäfi'is) 

The linguistic definition of zählr- 

ZAHIR (A. ) apparent, plain, manifest, evident; al-shay's ? ahara zubUian 

appeared and become clear and evident after having been concealed; zäher 

outwardly, and apparently; 2 ifal -älvr in appearance. 3 

I Some contemporary scholars categorised wä(Iih in a way that is similar, yet clearer, from 

that of the Shdfi is: 

1) Plain and explicit text. That is one which indicates the detailed and fixed meaning which is 

unlikely to make sense of the interpretation not according to its obvious import (ta'w17). 

2) A text which is neither plain nor explicit. That is a text which provides a meaning, with a 

possibility for further meanings. 

Those scholars utilise ta'wi7 in order to preponderate one meaning over another and to them 

sabab al-nuzill or sabab a]-wurld have no value in this process. (See: Bardis-1, Usül al-Fiqh, 

p. 171. ) 

2 According to the terminology of usül al-figh no parallel is drawn between zähir and MO. 

The parallel is always drawn between knall and zähir. The term bätin (essence, interior, 

intrinsic nature) is normally found in Jim al-kaläm. 
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The technical definition of zähir 
Shäfi' i scholars gave zäher various definitions: 

Basr defined zäher as: "That which does not need in expressing its apparent 

meaning to another. " (Ma 1Y yaftaglr if lfdat mä huwa zähn fib llä 

ghayrih. ) 

He quoted another definition: "It is one which shows its objective (intended) 

meaning and non-objective meaning, but the objective (intended) meaning is 

more apparent. " (Huwa ma yazhar almuräd bib wa yazhar bib ghayr al-muräd, 

Illä arena al-muräd azhar. )1 

Basr gave precedence to the first definition. He maintained that a provision, 

when its meaning becomes clear, instantly becomes apparent, no matter 

whether it is susceptible and open to another meaning or not. 

The Basri view is that the difference between zäher and nass lies in the fact 

that the former does not require another meaning in asserting its full meaning. 

This is in contrast to nass. 

Shirdzi stated that zäher is a word (Jafz) that denotes two meanings of which 

zýi 7r is that one which is more apparent. (Kullu lafzln Ihtamala amrayn huwa 

f ahadihim azhar) 2 

Qarrdfi defined zäher in the following terms: "It is an expression that alternates 

between two or more meanings, and in one of them zäher would be more 

eminent. " (Huwa al-mutaraddid bayna al-Ihtimälayn fa aktbar huwa if 

ahadlhlm ar. jab. ) 3 

Alternatives could be caused by the literal meaning such as the case of a word 

with a shared meaning (1afz mushtarak) or when one word is given as a name 

3 M. L. 'A, al-Mu jam al-Waslt, 11: 578; Lane, Arabic-English Lexicon, II: 1926-30; EI2 I: 1039, 

I: 1099; Bä labaki, al-Ma wrid, p. 736. 

I Basr 
, al-Mu'tamad, 1: 320. 

2 Shiräzi, al-Lumma', p. 48. 

Qarräfi, Sharh Tangii al-Fusrll, p. 37. He followed Räzi in this definition. (See: Räzi, al- 

Mahsül, I: 1: 315. ) 
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to many subjects. The Qur'dn states: "... but pay the due thereof on the day of 
its harvest. "1 It has apparent meaning related to the duty, but it is ambiguous in 

relation to the amount. 

In relation to the apparent meaning of the provision, all three: the meaning of 
the provision, ruling deduced from that provision and the prc-. -:: on itself are 

called zäher . 
Ghazdli maintained that zäher is a provision which is susceptible and open to 

the interpretation not according to the obvious import (ta'w17). He stated that 

according to the approach of Shdfi'i, who did not distinguish between zähir 

and nass, the former is an expression which provides a meaning which is more 
likely (probably) to be understood, but that understanding would be 

speculative. (Huwa al-lafz alladhi yaghllb 'a1ä al-tann fahm al-muräd mink 

min gbayr gat' )2 In another place3 he stated that an expression can have either 

a specified and fixed meaning which is not open to another meaning and it 

would be called mubayyan or nass, or it can have two or more meanings. In 

the latter case if no one has precedence over the other it would be called 

mujmal and if one meaning takes precedence that particular meaning would be 

called zäher. 

Amidi criticised Ghazäli's definition of zäher offering us his own definition as 

that which signifies its meaning according to the original (literal) or customary 

meaning while it can suppose other less expected meanings. " (al-Lafz al-? 'äh r 

mä dalla 'aH ma ban bi al- wad ' al-a cll aw al- 'urif wa yahtami] ghayrah 

ihtimälan marji7 ., 
$ 

Ij1 maintained that: "Zi-bir is what signifies its meaning in speculative ways". 

(al-Zählru mä dalla dalalatan zanniyyat . 
)5 

1 Al-An'äm, VI: 141. 

2 Ghazä1i, al-Mustas, p. 196. 

3 Ghazäli, al-Mustasfa-, p. 187. 

4 Amidi, al-Iham if Usu7 al-Ahkäm, 111: 48-49. 

5 Speculative indication can be result of: 
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Taftäzdn defined zäher as: "What signifies its meaning clearly". (Mä dalla 

dalalat wädihat . )l 

Ansäri maintained, like Iji, that zäher is what signifies (on its meaning) by 

speculative signification. " (Ma dalla dalalatan zannlyyatan. )2 

From these definitions zYhlr seems to be, according to the Shäfi' i school, a 

provision which signifies its meaning by speculative signification, yet 

preferable, and it supposes other (meanings) which are non-preferable. (Huwa 

al-lafz alladhi yadull 'a1ä ma'näh dalalatan zannlyyatan, ay räjihatan wa 

yahtamll gbayrah Ihtlmäl marju '1. ) 

Therefore, when an expression has more than one meaning, it is called 

zäher in relation to the apparent and preferable (räjlh) meaning, and 

mu'a wwaß in relation to the non-preferable (marj4) meaning. 4 

a) The linguistic usage of the word (wa(I' al-lughah) . 
For example the word asad (lion) is 

preferable (räjlh) when used in connection with the wild animal that we know and not as a 

reference to a strong and brave man. 

b) Usage of words, by the Lawgiver (Shan), in meanings which are different from the words 

original and literal meaning. An example of that can be the word salät (Prayer). Salät 

originally means apology and supplication (i. e. du'a) but it became a term preferably 

associated with the known ritual that Muslims have to practise five times a day. 

c) By customary usage ('urfal-istfmäl) such as the word ghä'rt. This word is used to mean 

excrement, while originally (literally) it refers to a lower part of the earth (al-makän al- 

mutma'inn min al-ar(l. (See: Ansäe, Ghäyat al-Wusil, p. 83; Iji, Mukhtasar al-Muntahä, 

11: 168. 

6 Iji, Mukhtasar al-Muntahä, 11: 168. According to this definition nass is what signifies its 

nicaning in a definite way. Hence, nass is partner to zahlr. 

1 Taftdzäni, Häshlyat al-Taftäzäni, IL 168. According to this definition zäher is part of nass. 

2 Ansäri, Gerat al- Wusül, p. 83. 

3 I. e. interpreted not according to the obvious meaning of the text. 

4 If non-preferable meaning was given precedence on the preferable meaning. 
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Examples of zähk 
During the presentation of the examples of zäher we may mention the 
provisions which provide apparent (, - meanings: 

a) The absolute imperative (jussive) mood (mutlaq sig at al-amr). 
Imperative mood is apparent in obligation (wujüb) and can be interpreted not 

according to its obvious import (mu'awwal) as praiseworthy (nadb) and 

permissiveness (Ibähah) like in the following verse: "0 you who believe! 

When you contract a debt for a fixed period, write it down [... ] But take 

witnesses whenever you make a commercial contract ...... 
1 

The imperative statements "write it down" and "take" apparently signifies 

obligation (wujüb). However, the majority (jumbiir) of scholars interpreted it 

not according to its obvious import by using the concept of ta'w17 2 and 

maintained that the purpose of this kind of order is not for obligation (wujüb), 

but rather for praiseworthy (nadb). 3 Accordingly, it is not an obligatory duty 

for Muslims to write down all contracts, but it would be praiseworthy (nadb). 

b) The absolute prohibition (jussive) mood (mutlaq sTgbat al-nahy). 
Prohibition mood is apparent (zäher) in tahrlm. It can be, however, interpreted 

not according to its obvious import (mu'awwal) to mean blameworthy 

(karähah). Examples of this may be the Prophet's (p. b. u. h. ) prohibition of the 

performance of Prayers in certain places such as: graveyards, toilets, camel 

sheds, etc. The absolute prohibition mood is apparent in tahrlm. It can be 

interpreted, however, as blameworthy (karähah) if such interpretation is 

supported by a reliable proof. 4 

1 Al-Baqarah, 11: 282. 

2 Ta'w17 may be used only when supported by a reliable proof. 

3 Ibn Kathir, Tafslr al-Qur'än al-'Azlm, 1: 446-450; Qurtubi, al-Iämi' Ii Ahkäm al-Qur'än, 

111: 382-383. 

4 'Abdulläh b. 'Umar related that the Prophet (p. b. u. h. ) forbade the Prayer to be performed in 

seven places: "Dunghill, butchery, graveyard, middle of the road, bathroom (toilet), camel 

shed and on the top of the Ka'ba". Tirmidhi, al-Iäml' al-Sah17i, 11: 177-178 (no. 346); Ibn 

Mäjah, Sunan, I: 246 (no. 746). (See: Shawkäni, Nay] al-A wtär, II: 142-143 ). 
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c) The general meaning mood (slghat al-'umüm) provides apparent (zähir) 

meaning which includes everything to which it is applicable. The restriction 

and specification of its meaning would be regarded as (ta'w17). An example of 

this may be what the Prophet (p. b. u. h. ) stated in the following hadlth: "No 

fasting is valid for someone who did not intend to (i. e. to observe fast) from the 

proceeding night. "1 "Fasting" (s yäm) is indefinite noun in the context of 

negation. Indefinite nouns in the context of negation, according to Arabic 

linguistic rules, normally carry general meanings. Hence, the word "fasting" 

(slyäm) by its apparent (zäher) meaning includes all meanings of fasting 

either be it compulsory (fard), supererogatory performance (nafl) or vowed to 

Alläh (mandhür), etc. Therefore, specification (takhsls) of this tradition means 

fasting during Ramadän only and it is regarded as an interpretation not 

according to its obvious import (ta'wil). 

d) The apparent (zäher) meaning can appear in nouns, verbs and prepositions 

like e. g.: "to, till, up to" (Vä). The apparent (zäher) meaning of this word 

signifies the extent (ghäyah). 

The apparent (zäher) meaning is susceptible and open to ta'wi7. If the word 

"to, till" (1lä) is interpreted as joining or as connection between two matters, 

that interpretation would be regarded as to 'wi7.2 

The effect of zäher- on legal reasoning 
As mentioned, when a provision provides more meanings the most obvious and 

Such provision, however, is probable would be regarded as apparent (- 

susceptible and open to other meanings and can be interpreted not according to 

its obvious meaning when such a move is supported by a reliable proof. This 

openness to ta'wll has enormous effect on legal reasoning. That can be seen in 

the example which follows: 3 

1 Nasä'i, Sunan, IV: 196 (no. 2331); Abü Däwüd, Sunan, II: 329 (no. 2454) (See: Shawkäni. 

Nayl al-Awp r, IV: 207). 

2 See: Amid!, al-Ihkäm f Usül al-Ahkäm, 1: 55; Isnawi, al-Tamhid, pp. 221-224. 

3 Tilmisäni, Miftäh al-WuciiJ, p. 45. 
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The Qur'än states: "... and you find no water, then perform tayammum with 

ca'Id fayyib and rub therewith your faces and hands. "1 

who was a leader in Arabic language, stated that ca 'Id is earthy dust 

(turäb, ghubär), and that caId and dust are synonymous. In his opinion 

tayammum could be performed with something that could be caned soil dust 

(ca'Id, 9 because it is what the verse indicates by its apparent meaning. 

Imam Mdlik acclaimed that tayammum could be performed with everything 

which rose up from the earth (mä ca 'ada 'a1ä wajh al-aid) like pebbles, stone, 

sand, and dust, because ca 'Id means according to him everything which rose 

up from the earth (mä ca'ada 'a1ä wajh al-ard). 3 Therefore, he interpreted the 

same verse not according to its obvious import, hut extended the meaning of 

"ca'Id" by using ta'wi7. 

The value of zähir- 
Adherence to zäher should be incumbent (wäjlb), its meaning should be 

applied and strictly followed4 except in cases where the definitive (gaf'1) 

meaning is required. The apparent (zäher) meaning can be abandoned as well in 

cases when a reliable proof suggests otherwise. In such cases the proper 

interpretation not according to the obvious import (ta'wl7 cah171) may be used 

and its meaning followed. 5 

1 Al-Mä'idah, V: 5-6. 

2 Shäfi'i, al-Umm, 1: 43. 

3 Ibn Rushd, Bldäyat al-Mujtahid, I: 71; Dassügi, Häshiyat ad-Dassügi, 1: 175. 

4 Although this rule applies, there is a disagreement amongst fugahä ' in cases when a narrator 

of a certain hadlth provides an explanation which is not in harmony with the apparent (zähir) 

meaning of that hadith. Some say the apparent (zähir) meaning should be followed, while 

others give precedence to the explanation of the narrator. (See: Basri, 2' '., f-'! amad, II: 670. 

Amid!, al-Ihkäm f Ustll al-Ahkj-m, 11: 342. ) 

5 Ibn Qudämah. Rawdatal-Näzlr, 11: 29-30. 
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Chapter 8 

Al-Nass (The Explicit) 

(according to Shafi'is) 

The linguistic definition of nass 
NASS (A. ) explicit, declared, manifest. The meaning of the root appears to be 

"to raise", especially "to elevate the object so that is visible to all". Al-Nass: 

The original written text. In the technical vocabulary of us l al-fqh, the term 

refers to either Qur'än or hadlth text. 1 

The technical definition of nass 
If the Shdfi'i's (Mutakallimün) conception, idea, and understanding of wädlh 

is carefully examined it becomes obvious that their outlook on this particular 

question is less clear than that adopted by the Hanafis. Their conception of 

wäd/ h seems confused, if we do not accept an idea which suggests that the 

term `nass" and its conception had a natural evolution. 

Shdfi'T, the founder of the Mutakallimün's school in usri1 al-fqh, himself did 

not make any distinction between zäher and nass. He called one with the name 

of other2 and looked upon them as two names for the same concept. This can 

be attributed to the fact that he took into account the linguistic meaning. From 

a linguistic point of view, he is absolutely correct. 3 

He defined nass as a speech from which its intended legal ruling is known 

independently, or by the assistance of any other indicator. (Khltäb"° yu'lam mä 

I M. L. ' A, al-Mu jam al- WasJt, 11: 926; Lane, Arabic-English Lexicon, EI, VI: 881; 

Ba'labaki, al-Ma wrid, p. 1173. 

2 Ghazäli, al-Mustasfa-, p. 196. 

3 See the linguistic meaning of zähir and nass in Lane's Arabic-English Lexicon, 11: 1926, 

and 11: 2797. 
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un n 
urida bib min a1 hukm sa wä 51 käna mustagllf bi nafslh aw 'ullma al-murä d 

bih bl ghayrlh. )1 

In his Rlsälah Shdfi' i called that which have definite and speculative meaning 

as nass. He said: "The sum-total of what Allah has declared to His creatures in 

His Book, by which He invited them to worship Him in accordance with His 

prior decision, includes various categories. One of these is what He has 

declared to His creatures by `nass" (in the Qur'an), such as the aggregate of 

duties (jumal farä 'I(Ilh)2 owing to Him: That they shall perform the Prayer, pay 

the zaki t (alms tax), perform the pilgrimage, and observe the fast. And that He 

has forbidden disgraceful acts -both visible and hidden- and in the textual 

(prohibition of) adultery, (the drinking of) wine, eating (the flesh of) dead 

things and of blood and pork; and He has made clear to them how to perform 

the duty of (the major) ablution as well as other matters stated precisely in the 

nass (of the Qur' än). "3 

Words like salät, zakit, called hare as nass, have no definitive meanings 

because they are ambiguous (mujmal) and as such they need further 

explanation. 4 Their modus was made clear at a later stage by the Prophet 

(p. b. u. h. ) both verbally and practically. He explained the number of Prayers 

each day and the amount of zakä t and their time of fulfilment and so forth. 

Shdfi' i as well uses the term nass to refer to rulings textually referred to in 

either the Qur'an or the hadlth. 5 

Afterwards, the majority of Mutakallimiln6 made the distinction between zäher 

and nass but they disagreed in their approach to it, although the majority of 

1 Basr 
, al-Mu'tarnad, I: 319; Ghazäli, al-Mustaslä, p. 196. 

2 Qur' anic, verses related to duties like Prayer, alms tax and so forth are mujmal and 

accordingly, they have not definite meaning. Despite that Shäfi i called them as nass. 

3 Shäfi'i, a1-Risjyah, pp. 67-68. See as well: Basra, al-Mu'tamad, I: 319. 

4 Someone can say that Allah ta'äiä has ordered obligation of Prayer by nass despite the fact 

that His order "And offer Prayer... " is mujmal. The answer is that it is r_^'_ in relation 

to obligation, but in relation to form, time and other matters related to Prayer. 

5 Shdfi i, al-Risälah, p. 81. 
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them place zäher and nass in opposite to mujmal. They also sometimes speak 
about nass as mubayyan or as a category of mubayyan. 
'Abd al-Jabbär defined nass as: "A speech whose meaning could be 

understood. " (Kh1fäb°° yumkin an yu'raf al-muräd minh. ) From three 

conditions stipulated by Bari it is obvious that 'Abd al-Jabbär means by nass 

a provision which is not open to any potential different meaning. 1 

Shirdzi maintains that nass is every expression which provides a ruling by its 

plain and explicit meaning in a way which may not lead to any other 

possibility. (Kullu lafzln dalla 'a1ä a1 hukm bi sarlhlh 'a1ä wajhln 1ä Ihtimäla 

flb. )2 like in the following verses: "Muhammad is the Messenger of Allah. "3, 

and: "And come not near to the unlawful sexual intercourse. "4, and: "And kill 

not anyone whom Allah has forbidden, except for a just cause (according to 

Islamic law). "5 

Ghazäli6 mentioned that scholars have three different approaches in their 

understanding and attempt to define nass :7 

1) The Shdfi'i's approach of who did not distinguish between zäher and 

nass and called zähir as nass. 8 

6 See: Basri, al-Mu'tamad, 1: 319; Ghazäli, al-Mustasf, pp. 187,196; Räzi, al-Mahsül, 

I: I: 316; Shawkäni, Irshäd al-Fuhü1, p. 156. 

1 See: Basra, al-Mu'tamad, 1: 319. 

2 Shiräzi, al-Lumma', p. 48. 

3 Al-Fath, XLVIII: 29. 

4 Al-Isrä' XVII: 32. 

5 Al-An' äm, VI: 151. 

6 Ghazäli stated that provisions are divided into two categories: mujmal and mubayyan. The 

provision whose meaning is determined, definite and as such is not open to other 

interpretations, is called mubayyan or nass, and the provision which has two or more 

speculative meanings and no one can have the precedence over others is called mujmal. If the 

provision has more then one meaning but one meaning is apparent and the precedence can be 

given to it, that provision is called zähir. (Ghazäli, al-Mustaslä, p. 187. ) 

7 Ghazäli, al-Mustasf, p. 196. 
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2) The approach that see nass as a provision which is not open to any 
potential different meaning such as numbers. 
As an example the number five (4/ amsah) is a nass because its value 
(meaning) is unchangeable. Also the word horse (faras) can only mean that 
kind of animal. It can neither be donkey or camel. We can conclude 

accordingly that provisions, that provide meanings in this way which leaves not 

a possibility for other meanings, are called nass. 

3) The approach that see nass as a provision which may not lead to another 
different meaning even if supported by a proof. 
If the provision may lead to another different meaning, but that meaning is not 

supported by a proof, the provision could be still called nass. 

Ghazäli stated that the name nass could be used in all three meanings. 

However he prefers to use the second approach which maintained that the nass 

is a provision (a meaning) that is not open to interpretation not according to the 

obvious import (ta'w17) like the following verses: "And come not near to the 

unlawful sexual intercourse. "1, "... and kill not anyone whom A11äh has 

forbidden, except for a just cause (according to Islamic law). "2 Ghazäli gave 

preference to the second approach not because other approaches are 

unacceptable in the Shari ah or in the language, but because they are more 

widespread amongst the scholars. Furthermore the second approach is less 

likely to lead to confusion between nass and zäher. 

It appears to me that the majority of Shäfi'is have followed Ghazäli in giving 

procedence to the opinion that nass is a provision which is not open to ta'wi7. 

Ibn Qudämah defined nass as: "The meaning taken only from the provision 

which is not susceptible to any other possibility. " (Mä yu1 u L. i nafslh min 

8 Ghazäli regards this opinion as correct, because it is applicable to the language and there is 

no objection in the Shan ah. (See: Ghazä1i, al-Mustasfä, p. 196. ) 

I Al-Isrä', XVII: 32. 

2 Al-An'äm, VI: 151. 
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ghayr ihtimäPn)1 like in the verse: "... making ten days in all "2 "Ten days" is 

nass because its meaning is unchangeable and not open to ta'WI]. 
This is his preferable opinion although he maintains that zähir may be called 
nass because nass means zuhUr- in Arabic. 

Qarräfi provides three different definitions for nass. -3 

1) Nass is what provides definitive meaning and is not open to another 

meaning definitely as in the case of numbers. 

2) Nass is what provides definitive meaning although it might denote the 

possibility of another meaning. The example to this may be the plural moods 
(siyagh al jumtr) which indicate, by a definitive indication the smallest amount 

of plural4, and can include more than that like the word Ikhwah (brothers) in 

tic following verse: "... if the deceased left brothers or (sisters), the mother has 

a sixth. "5 The word "brothers" is definitive in two, but it is susceptible to 

include any number bigger than two. 

3) Nass is what provides a meaning by any way. Most of the fugahä-' used 

nass in this meaning. 

Amongst these definitions only the first one which says that nass is a provision 

which provides definite meaning and as such is not open to other meanings was 

mentioned by Ghazäli. Qarrdfi too gave precedence to this definition like him. 

Some Kalämi scholars like Iji6, Baydäw 7 and Ansät-18 maintained that nass is: 

"What provides a definitive meaning. " (Mä yadull dalälat qat lyyataI7). 

1 Ibn Qudämah, Ra wdat al-Näzlr, 11: 27-28. 

2 Al-Baqarah, 11: 196. 

3 Qarräfi, Sharh Tanqii al-Fusin, pp. 36-37. 

4 Although two is dual, the majority of scholars see it as plural due to the hadith: "Two and 

more than that are a core. " (See: Räzi, Ma. i ii1,1: 2: 605. ) 

5 Al-Nisd', IV: 11. 

6 Ibn al-Hä jib, Sharh al-' Adud ma'a Mukhtasar &-Muntahj-, IL 168. 

7 Asfahäni, Sharh al-Minhäj, 1: 444. 

8 Ansäri, Ghäyat al- Wusril, p. 83. 
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Shawkdn defined nass as: "What leaves no room for interpretation not 

according to the obvious import (ta'w17). l 

'Id defined nass as what does not suppose mare than one meaning. He 

mentioned as well that fugahä ' use this term for those expressions whose 

meanings have a powerful appearance2 (al-Latz alladhl dalalatuh qa wlyyat al- 

zuhür. ) 3 

From these various definitions may be concluded that the Shäfi'is have 

different conceptions of nass. It seems to me, however, that the conception 

which regards nass as a provision which is not open to ta'wl7is preferable. 

The existence of nass in the Qur'an and hadlth 4 

If definitions of nass are compared between the two schools the deep diversity 

between both the Hanaf and Mutakallimün approaches to nass would be 

evident. It can also be observed that the Mutakallimün themselves are in deep 

disagreement over this matter. This divergence led, among other things, to a 

disagreement about the extent of nass existence in both the Qur'an and hadlth. 

Some scholars ('ulamj-') maintained that the occurrence of the nass in the 

Qur'an and hadith is very rear. Only a limited number of examples of nass 

may be traced such as the following verse and tradition which provides a clear 

and explicit meaning: 

The Qur'än states: "Say (0 Muhammad): "He is Alläh, (the) One. "5 

"Muhammad is the Messenger of Alläh... "6 

1 Shawkäni, Irshäd al-Fuhrll, p. 156. 

2A study about the difference between Hanafi and Kaldmi fugahä-' regarding this matter can 

be very interesting because there is no doubt that their jurists use the word nass in a way that 

carries different connotations. 
3 Subki, al-Ibbij, I: 360. 

4 Qarrdfi, Shari Tanqi al-Fusül, p. 36; Ibn al-Häjib, Shari al'Adud ma'a Mukhtasar al- 

Muntahä, II: 168; Ansäri, 2häyatal-Wusü1, p. 83; Shawkän1, Irshädal-Fuhr11, p. 156. 

5 A1-Ikhläs, CXII: 1. 

6 Al-Fath, XLVIII: 29. 
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The Prophet (p. b. u. h. ) stated in the hadith: "0 Unays go to women of this. If 

she admits adultery stone her. " I Some other scholars ('ulamä '), however, 

maintain that nass can be found in the Qur'dn and the hadth to a greater 

extent. They argue that internal (textual) and external evidences raise up the 

text to the level of nass. The former group of 'ulamä ' did not take to 

consideration this argument. 

The value of nass 
Adherence to nass should be incumbent (wäjlb) and its meaning should be 

applied. This is due to the fact that, according to the majority of those from the 

Shdfi'i school nass provides a definite meaning which is not open to ta'wll. 

Even if it provides speculative meaning it should be applied, until another 

reliable proof indicates otherwise. This is due to the consensus of scholars that 

speculative meanings should be applied until a reliable proof suggests 

otherwise. Its meaning can only be avoided if abrogation (nass is ascertained. 

Chapter 9 

Comparison between Hanafi and Shäfi i categorisation of wäVip 

Zähir in Shdfi' i madhhab is an expression that provides its meaning in an 

speculative way ((annlyyaW). This meaning can be based on the essential 

literal meaning of the word2, or on customary use of the word3. If the word 

keeps its preferable meaning it would be termed zäher and if it takes its non- 

preferable meaning it would be mu'awwal. If no meaning can -:. preference it 

would be mujmal. 4 It may be concluded that zäher in Shäfi' i madhhab 

represent in some aspects nass in the Hanafii madhhab, because both of them 

accept that there is a possibility of different explanations. 

1 Bukhäri, al-Jämi' al-Sah17i, VIII: 24-25 (no. 86: 30). 

2 Such as the general word (ämm) which provides a general meaning. 

3 Such as the word calät(Prayer). 

4 See: Räzi, al-Mahsrll, I: 1: 316. 
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Nass according to the majority of Shäfi'i's provides definitive meaning (mä 

yadullu da1ät qat iyyatan) like numbers and nouns. Therefore, it is like 

mufassar in Hanaf i madhhab. 

Mufassar, in its technical meaning, is not widely known in Shdfi' i madhhab, 

and they used to express by mufassar a different meaning from that of Hanafi 

madhhab. Shäfi' i used it as an opposite to mujmal 1, while Rdzi uses mufassar 

as a name for two categories of provisions: 
1) The clear (wädlh), which is a provision that does not need any further 

explanation. 

2) An expression which, in order to be underston'1, --t-dis further 

explanation which has already been provided. 2 

Muhkam in Shäfi' i madhhab gives a clear meaning either in a definite or 

speculative way. It can be observed that nass and zäher, as seen in Hanafi 

madhhab, are both called muhkam in Shäfi' i madhhab without distinguishing 

between the two. It is obvious from the definition given by Iji that muhkam 

provides a clear meaning in both nass and zäher. (Huwa al-mutadlh al-ma 'nä 

sa wä 'un käna nassem aw zählrm. }ý 

In my opinion the IIanafi division of wädih is more accurate and precise for 

the following suggested reasons: 

1) It is clearer in both definition and categorisation. The degree and level of 

clarity can be obtained more by referring to the detailed definitions provided by 

the Hanafis. 

2) Their division includes more meanings which can be acquired from the 

different proofs. 

1 Shäfi'i, al-Umm, 7: 180. 

2 Räzi, al-MahsUl, 1: 3: 227-228. 

3 Bädshäh, Taysir al-Tahrlr, I: 144; Asfahäni, Sharh a! -Mlnhäj, I: 185. 
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The Hanaf approach to unclear (mubham) words 

Introduction 

Mubham means obscure, dubious, vague, or an unclear word; speech, or 
language, that is dubious, vague and not clearly expressed or easily 

understood. ' From its literal meaning the technical definition for mubham may 
be foreseen. It is a provision whose meaning is dubious and its objective is 

obscured due to the provision itself, or due to an external incident. Both (the 

meaning and the objective) of the mubham can only be obtained as a result of 

research. These provisions do not convey by themselves clear meanings, and in 

order to be understood the additional explanations are needed. 

As it has been mentioned before, when a mujtahld is unable to understand an 

authoritative text it would be termed as mubham. The indication on a legal 

ruling in case of mubham is concealed. The obscurity is either due to the 

provision itself, or to an incidental reason. On this base TaftäzänT2 divided 

mubham into two groups. In the first group the obscurity and ambiguity are 

due to the expression itself and it includes mush d1, mujmal, and mutashäblh. 

Whereas the obscurity in the second group is due to an incidental reason and it 

includes khan only. 

The obscurity in the first group can be removed by legal reasoning (Ijtlhäd). If 

the legal reasoning is sufficient for that task that which was unclear (mubham) 

v; cold be termed as mushkll. If the legal reasoning is not sufficient, but the 

support from an authoritative text is needed it would be termed as mujmal, If 

neither the legal reasoning nor the authoritative text is suffýýýýia ii would be 

termed as mutashäblh. 

Due to the fact that Islamic scholars have provided explanations for the most 

authoritative texts it may be concluded that the obscurity can be removed 

mostly by legal reasoning (Ijtlhäd). Sometimes, however, it can be removed 

I Lane, Arabic-English Lexicon, I: 268-269; Bä labaki, al-Mawrid, p. 948. 

2 Taftäzän-I, Sharh al-Talwl? i 'a1ä al-Tawd'ih, I: 126. 
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only by an explanation from the Lawgiver. Without such an -planation the 

expression will be mutashä blh. ' 

It might be added that the obscurity in mubham is not always on the same 

level of textual obscurity. It is the reason why Hanafi scholars divided unclear 

legal texts (mubham) into four categories: khatl, mushlvl, mujmal, and 

mutashäblh. The most obscure is mutashäblh, followed by mujmal, mushkil, 

and khaf Next we will attempt to explore these various categories, their 

degrees of vagueness and their effect on the legal reasoning and the deduction 

of legal rulings from authoritative texts. To make such an exploration valid, we 

need to focus on the interpretation found in the process of juridical deduction 

(Istinbät al-ahkäm). The first category is khaff 

I The Qur' än states that some of the verses are mutashäbih: "It is He Who sent to you 

(Muhammad) the Book (this Qur' än). In it are verses that are entirely clear, they are the 

foundations of the Book [and those are the verses of ahkäm (commandments etc. ), farä 'id 

(obligatory duties) and hudüd (legal laws for the punishment of thieves, adulterers, etc. )]: and 

others are not entirely clear (mutashäbihät). " (äl-'Imrän, 111: 7) 
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Chapter 10 

Al-Khafi (the Hidden) 

The linguistic definition of kha/I 

KHAFI (A. ) hidden, covert, latent, unperceived or hardly perceived, unknown, 
invisible. ' 

The technical definition of khaff 

The Hanafi scholars suggest various, yet similar definitions for khaif 

Dabbüsi defined it as: "An expression, whose meaning is obscured not because 

of the language itself but because of an external matter. This would cause the 

meaning to be less understandable unless pursued by analysis. "(Ma khafya 

ma näh bi ärldln gbayr al lafz if nafslh fa ba'uda 'an al-rahm bi dhähk al- 

'j-rld hatta lam yi jad 11lä bl al-talab. ) 2 

Bazdawi defined khaif as: "An expression whose meaning is dubious not due 

to the language mood itself but due to an external matter. That meaning could 

only be obtained if pursued by analysis. " (Ma Ishtabaha ma nah wa khafiya 

muräduh bi 'ärlc/n gbayr al-slghah 3 1yyunäl 11lä bi al-talab. ) 4 

Nasafi maintained that khaif is: "An expression whose meaning is obscured 

due to an external matter rather than the language mood itself. That meaning 

could be obtained as a result of research only. "(Ma khafya muräduh bl'ärio 1 

gayr al-slghah lä yunäl 11lä bi al-talab. ) 5 

I Lane, Arabic-English Lexicon, 1: 776-7; Ba'labaki, al-Ma wrid, p. 517. 

2 Dabbnsi, al-Asrärfal-Usu7 wa al-Furü' f Tagwim Adlllatal-Shar', 1: 263. 

3 It would be clearer if he said "bi'ärld min Zhayr al-sigbah". The same case is found in other 

definitions. In my translation of these definitions I have taken it into account. 

4 Bazdawi, Usrll al-Bazdawl, 1: 52. 

5 Nasaf, i, Kashf al-Asrär, I: 214. 
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From these definitions it can be concluded that khafi-in Hanafi madhhab is an 
expression which has an apparent basic meaning 1. However, that apparent 
meaning (zäher) has been disrupted by an external matter which has caused 
obscurity and vagueness when we attempt to extend and apply that apparent 
meaning to some of its supposed applications. Therefore, khafl is the 

expression whose apparent ruling may be applied to more cases. In one case its 

meaning is clear, but in respect to other individual cases it is obscure. This 

obscurity and vagueness in these applications can be eliminated only by 

exercising Ijtlhäd by referring to authoritative texts and taking into 

consideration the aims and objectives of the Sharf ah. 

Examples of all 
The Qur'dn states: "Cut off the hand of the thief, male or female, as a 

recompense for that which they committed, a punishment by way of example 
from Alläh. And Alläh is All-Powerful, All-Wise. "2 

This verse speaks about the thief (särfq) and his/hct- punishment. 

The word särlq in this verse, according to the Islamic jurists (fugahä 'Y, has 

apparent meaning when applied to a person who secretly takes from others 

their goods that are kept in their personal custody. " (Akhldh mä1 al ghayr 

kbufyatafl min hirz mithllh. ) The word särlq is apparent to every thief who is 

known by that name, but it is obscured in the case of a thief who is known by 

other names such as pickpocket, grave robber etc. Therefore, it is obscure 

1 Someone could argue by saying if khaiT is opposite to zähir [which is apparent by its 

wording (mood) (i. e. in itself)], therefore, khatY has to be dubious by its wording (in itself) in 

orýer to make a proper opposition. The argument is contested by the fact that zähir is apparent 

by its language mood (by its wording). In contrast to that the dubiousness in the kha1Y will 

have to be out of its language mood, since if the dubiousness in khaf is in its language mood 

it (the dubiousness) will be greater than the clarity in zähir . 
2 Al-Mä'idah, V: 38. 

3 See: Marghinäni, al-Hldäyah, 11: 118; Ibn Rushd, Bidäyat al-Mujtahid, II: 445; Ibn Qudämah, 

al-Mugýni, VIII: 240. 
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whether "thief' includes pickpocket, grave robber or not and whether they 

should be punished like thief (särlq) by cutting of their right hands. I 

The meaning of theft is well known. The basic ingredients of theft, however, 

are present in many other illegal activities. We can see that some people take 
the possessions of others (mä1 al-hay: ) illegitimately by various ways. Such 

people are given names other than thief, and their misdeeds are sometimes not 

called theft. Should they receive the same verdict as a thief, or should the 

verdict be different? 

The example that can be cited here is that of a pickpocket (tarrär). 2 He/she has 

the characteristics of thief that he/she takes possessions off others illegitimately 

by false and illegal means. However, his/her nam is different from that of the 

thief and it indicates different meanings, His/her action too have further 

characteristics which we might not find when the theft is in question, because 

pickpocket takes possessions of others by surprise, unexpectedly, by using skill 

and trickery, while the owner is fully awake and doing his/her best to save and 

protect his/her possessions. These further attributes may be the reason that gave 

the pickpocket that particular name. 

Similar to that is grave robber (nabbäsh who secretly takes valuables from 

graves. Should he/she receive the same verdict as the thief mentioned in the 

verse? 

Also the question of a person who borrows something from someone else and 

denies what he/she has borrowed. Should he/she face the prescribed 

punishment (hadd) like that of the thief? 

The same situation is found with the word "killer" mentioned in the hadith 

"The killer shall not inherit. -4 Does that word include unintentional erroneous 

I When the theft fulfils all its conditions and stipulations. 

2 Tarr is taking goods from someone while he/she is awake and consciously protects and 

guard his/her goods, while he/she is in a state of ignorance. (See: Kaw: äni, Sharp Mukhtacar 

al-Manär, p. 54. ) 

3 Nabsh is taking clothes off dead persons, from their grave, after their burial. (See: Kawräni, 

Shari Mukhta car al-Manir, p. 54. ) 
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killing, killing caused by negligence, killing by a mad person, lawful killing, 
justifiable killing etc.? In respect to all these varieties of killing this tradition is 
hidden and obscured. ' 

Therefore the ambiguity in these authoritative texts in relation to their possible 
applications (pickpocket, grave robber etc. ) comes from the fact that these 
applications have different names and attributes from those mentioned in the 

texts. 2 The linguistic basic rule is that every name is given to a special and a 
particular subject and that certain attributes indicate differences. These subjects 
have different names and attributes and because of that the results have to be 
different. Therefore, we do not know whether they were given different names 
from that of thief, killer etc., because the meaning of theft and killing is greater 

or smaller in their cases. 
The only way to remove this vagueness is by exercising IjtihärI to ascertain 

whether or not their deeds include the characteristics of a theft etc. This has got 

an important bearing on the verdict attached to that action whether it should be 

classified as a theft or not. If, in their deeds, all elements which are stipulated 
by Shari ah are completed they should receive the same verdict, if not the 

verdict should be different3. 

4 Därimi, Sunan, 11: 385. 

1 This obscurity led to disagreement. Mälikis maintain that erroneous killing, for example, is 

not included in this tradition, while Ilanafis include it in order to safeguard the lives of the 

people. (See: Badrän, Usu7 al-Flgh al-Isläml, p. 411. ) 

2 Islamic scholars disagree whether analogy (glyäs) may be used when the language is in 

question so that we can call a subject with the name of another subject in cases when one 

subject includes characteristics of the other as to call the grave robber thief and the 

homosexual adulterer. (See: Isnawi, al-Tamhld, p. 468-469. ) 

3 The components of theft which are stipulated by Shan ah are: 

a) The possession is taken away secretly. 

b) It is taken away with criminal intention. 

c) The stolen item should be legally owned by the person from whom it is stolen. 

d) The stolen item should have been taken out of the possession of its real owner. 

e) The stolen item should already come under the possession of the thief. 

f) The stolen item should reach the value of nlsäb of theft. 
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Hanafi jurists in comparing the pickpocket with the thief found that all 

elements of theft are present in the action of the first. A special name is given 

to the pickpocket as distinct from that of the thief because the meaning of theft 

(skilfulness and proficiency in stealing, danger, crime, offence) is more evident 
in 1he deed of the pickpocket than in the theft itself. The pickpocket takes from 

others their belongings which are kept in an adequately safe place while the 

owners are awake and extremely careful in protecting ana guarding their 

possessions but were careless for a moment. So he/she steals by way of 

skilfulness and cleverness, by acting at the moment when the owner is not 

careful enough. When the character of the theft becomes apparent to us the 

ambiguity is removed and we become sure that the pickpocket is in fact a thief, 

but not in an ordinary manner. He/she steals during a moment of carelessness 

by the owner who is present, while the thief steals at a moment when the owner 

is sleeping or absent. 

Therefore, the opinion of the Hanaf jurists was unanimous that the pickpocket 

should be classified as a thief and receive the same verdict. 1 

As to the grave robber the majority of Hanafi jurists2 maintained that he/she 

would not be punished by fixed punishment by law (hadd), but by non-fixed 

If these components are founded in any kind of abstraction it would be counted as theft, and if 

any is missing it would be not counted as theft which is sanctioned by hadd. 

I Nasafi, Kashfal-Asrär, 1: 215; Sarakhsi, Usü1 al-Sarakhsl I: 167; Bukhär1, al-Tawdlb ff Hall 

Gha wämid al-Tang171, I: 126; Kawrän1, Sharh Mukhtasar a! -Manär, p. 54. 

AbU IIanifah said that if the pickpocket took it from inside the pocket (kumm) the hadd 

should be applied, but if he/she took it from outside the hadd should be averted. His disciple 

AbU Ytisuf maintained that hadd applies in both cases. The latter opinion has preference 

according to Tahäwi. (See: Tahawi, Mukhtacar al-T4ä w. , p. 271. ) I; Ianafi jurists disagrees 

whether this ruling is deduced from the explicit meaning of the text ('ibirat al-nass) or from 

the alluded meaning (ishärat al-nass). The majority maintained that this ruling is derived from 

ishärat al-nass because the ruling related to the theft is extended to include pickpocket. (ii 

annahu ithbät hukm al-nass bi al-tariq al-awlä). (Nasaff, Kashf al-Asrär, I: 216; Sarakhsi. Us, 91 

-Järäkhsl, I: 167; Bädshäh, Tays. ral-Tahrlr, I: 157. ) 

It is important to state that this fixed punishment by law (hadd) is not ? stabhshed by analogy 

(giyäs) because hudüd are averted by suspicions and giyäs contains some vvzpirions. 
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punishment (ta'zlr). They explained that the meanings which represent reasons 
for the rulings (manät al hukrn) regarding theft are not fulfilled in the case of 
grave robbers. 1 A dead person can not be seen guarding his/her belongings in 
the grave nor does he/she intend doing so. His/her ownership over it is legall}, 
incomplete etc. At the same time the meaning of theft indicates that stolen 
goods were kept in an adequately safe place, while the meaning of a grave 
robber (nabbi7sb) implies that the stolen goods where not preserved in an 
adequately safe place. Therefore, because of these suspicions (shubuhät) the 

ruling could not be the same as that of the thief by reference to the alluded 

meaning (i Surat al nass 2 as it was done in the case of the pickpocket etc. 3 

The value of khaff 

Muslims should believe that the intended meaning of khaf is correct even if 

that meaning is obscured. They should make efforts until intended meaning is 

discovered and the obscurity removed. 4 Khafl should not be extended to its 

dubious and obscured application until pursued by further research and proper 
Ijtihäd. When certainty prevails that the meaning of the word is confirmed to 

an application which was obscure then the same ruling would be extended to 

that application. The main dependency of the mujtahid in his/her legal 

2 T*iwi, Mukhtasar al-Tahä wi, p. 273; Marghinäni, al-Hidäyah, II: 121. 

1 a) ownership; dead person has not got the legal right to be the owner and his/her inheritor 

could inherit only what the dead do not need, and he/she needs clothes. b) possession; dead 

person is not able to manage it. c) value; valuable thing is what people desire and seek and 

grave-clothes is something which they dislike and avoid. d) adequate well-fortified place; 

grave is not made to be such place. ) 

2 Especially regarding punishments fixed by law (hudtjd). They should be averted by any 

suspicion. 

3 Nasafr, Kashfal-Asrär, 1: 215; Sarakhsi, Usrll a/-Sarakhsi, I: 167; Bukhäri, al-Tawdi-b f! Hall 

Ghawämid al-Tang17i, 1: 126; Kawräni, Sharh Mukhtasar al-Manär, p. 54. See also the 

explanation of 23rd verse of the chapter al-Isrä' XVII: 23. 

4 Sarakhsi, Ustll al-Sarakhsl, I: 168. 
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reasoning should be the aims and objectives of Islamic law and the 

authoritative texts relevant to the subject matter. 
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Chapter 11 

Al-Mushkil (the Problematic) 

The linguistic definition of mushkll 
MUSHKIL (A. ) problematic, complex, hard to solve, difficult, intricate, 

equivocal, signifies entering among meanings confused with. ' 

The technical definition of mushkil 
The Hanafi scholars provided various definitions for mushkll. 
Dabb-us defined it in the following terms: "It is (an expression) that has a 

meaning which is ambiguous to understand for the listener. The ambiguity is 

caused by the subtlety of that meaning or the metaphor and not invoked by the 

deceptive action of the originator. " (Huwa alladhl ashkala 'alä a1-säml' tariq al- 

wusü111ä alma nä alladhi wada'ab lab wj-dl ,aw aradah al-musta'Ir, 1 dgqat 

al-ma nä ilnafslh 1ä bl'ärl(I hl7atmn. ) 2 

Nasafi provided the following definition: "It is (an expression) that involves 

various equal meanings. " (Huwa3 a1-dkhil fiashkj-1lh. )1 

Sarakhs1 maintained that mushkll is a name for (an expression) whose 

intended meaning cannot be identified because it is mixed within its various 

meanings. It may be identified only by a proof which highlights it among other 

meanings. (Ismun lima yashtblh almuräd minh bi dukhrillh IT ashkällh 'a1ä 

wajhln lä yu raf al-muräd 11lä bi da1171n yatamayyaz bib min bayn sä 'Ir al- 

ashkäl. )5 

1 M. L. 'A, al-Mu jam al-Wasit, 1: 491; Lane, Arabic-English Lexicon, 11: 1588; Bä labaki, a]- 

Ma wrid, p. 1049. 

2 Dabbüsi, al-Asrär f al-Usül wa al-Fury' 1 Tagwlm Adillat al-Shar', I. 264. 

3 I. e. equivocal expression in its meanings. 

4 Nasa ii, Kashfal-Asrär, I: 216. 

5 Sarakhsi, Usül al-Sarakhsi, I: 168. 
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From these definitions a comprehensive definition for mushkil can be 

formulated: MushIc l is a self obscured expression. This obscurity is caused by 

variety of meanings that it can carry. The intended meaning of mushkil can not 
be identified without external evidence which distinguish it from others. It can 
be done by further thoughts. 

In referring to the scale detailing the categories of the mubham, the mushklll, 

which is opposite to nass can be seen to be one grade above the khan just the 

same as the nass is one grade clearer from zäher. 
Mushkll is more ambiguous then khaff because the obscurity in mushkil is in 

the provision itself, which is inherently ambiguous, while in khafl- the 

obscurity is caused by an external matter at the time when its basic apparent 

meaning is clear. The obscurity in the same provision (in its words) is greater 

than that caused by an external matter. 

Therefore, the effort to understand the mushkil would be greater than that with 

khaf because with khafi- the mujtahld would look only to an external matter 

to examine closely whether it carries more meanings or less than the apparent 

meaning of the provision. In the case of mushkil a mujtahid would consider 

the provision itself and its various meanings, which could not be understood 

without proper research and consideration involving all external evidences and 

proofs. Hence, in the case of the mushkil ordinary research is not sufficient, but 

further scrutiny and careful examination is required in order to distinguish 

between its various meanings which are close and similar to each other and 

which can be indicated by the same provision. A parallel for a mushkil 

meaning can be drawn in a man/woman who left his/her country and mixed 

with other people who are similar to him/her. In order to find him/her it is 

imperative to find his/her place, then to examine all people who are similar to 

him/her to distinguish him/her from others. 

1 Mushkil and mujmal are very close to each other. It caused confusion for some scholars who 

maintained that they are the same. That opinion is not correct. (See: Sarakhsi, Usil al- 

Sarakhsi, I: 168. ) 
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The origins of ambiguity in mushkil 
The obscurity in mushkil is in the provision itself. The intended meaning of the 

provision is obscured due to the following causes: 

a) Homonym. 1 When a word is originally coined to serve more then one 

meaning. The speaker normally would mean one of these meanings while the 

listener does not know which one the speaker is referring to. The confusion can 

be referred to the fact that the intended meaning is mixed with others leading to 

obscurity. The listener would then be in need of legal reasoning (Ijtlhäd) to 

discover the intended meaning and distinguish it from others that the word 

might imply. This is the case with all homonyms when the expression does not 

contain a proof pointing to the intended meaning. In such situations a proper 

exercise of Ijtlhäd is required in order to distinguish the intended meaning 

from that which is not intended by using all relevant external evidences that 

may suggest the intended meaning. 

b) Rhetoric metaphor. When the metaphoric meaning of a word is used 

frequently so that the word becomes widespread and famous in its metaphoric 

meaning as distinct from the originally coined meaning of the word. 

The distinction between the intended meaning and other meanings could be 

reached with a deep consideration and scrutiny by relying on outside proofs 

and evidences. As a result of this process the preferable meaning would emerge 

and become clear. At this point mushkll is similar to khati- but it is above it 

because there is the need for further thoughts about the mood and its forms and 

categories. 

1 Any homonym is at the same time mushkil and there is no objection for one thing to be 

called with two different names from different aspects. However, mushkil is more general due 

to the fact that it could be caused by other causes apart from the homonym. (See: Ibn Amir al- 

Häjj, al-Tagrir wa al-Tahbir, I: 159. ) 
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Examples of mushkil 

a) The Qur'än states: "If you are in state of ceremonial impurity (janäbah)1 

purify yourself (fa-ttahharv) (bathe your body). "2 

This verse is mushkll in relation to some parts of the body like nostrils and 
inner parts of the mouth. 3 

The reason is that exterior parts of the skin have to be washed and internal 

parts have not. Both the nostrils and internal parts of the mouth are considered 

similar to the internal parts of the human body in a real (haglql)4 and 

constructive (hukmi meaning. Because of this consideration there is no need 

to wash neither the mouth nor nostrils during the tahärah kubrä. They are also 

considered similar to the external parts of the body. 6 Because of this 

consideration7 the requirement to wash them during tahi-rah kubrä is based 

accordingly on the rule that all external parts have to be washed. 

In the case of janäbah there was a problem regarding the decision whether 

they are similar to the internal or external parts of the body since they have 

been previously bound to be similar to both. According to the Ijtlhäd they 

were joined to the exterior in the case of janäbah because the command related 

I Ceremonial impurity (janäbah) is normally associated with sexual discharge. 

2 AI-Mä'idah, V: 6. 

3 Some scholars mentioned this example for khaf saying that tatahhur is known in both 

literal and Share a's meaning and from that point is similar to tarrär (pickpocket) and nabbäsh 

(grave robber). This assertion is not accurate because the meaning of tatahhur is not known 

before research and scrutiny has taken place. It is known that tatahhur means "washing up of 

the whole body", but does the "whole body" include implicitly mouth and nostrils or not? 

(See: Taftäzäni, Sharh al-Talwih 'alä al-Taw(lii, I: 126-127. ) 

4 It is covered by the skin. 

5 On the basis of the ruling that swallowing the saliva does not invalidate fasting. 

6 On the basis of the ruling that fasting would not be invalidated if food touched them (by 

entering the mouth). 

7 This consideration and the previous one are based on the Sunnah of the Prophet (p. b. u. h. ). 
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to the purification is stated in an emphatic language with tashdld "fa-ttab. h rü" 
(purify yourself) directed to cleaning and purifications 
Contrary to that in the case of ablution (wudrf) nostrils and inner parts of the 

mouth are joined to interior parts of the human body. Therefore, they have not 
to be washed. This is also supported by the following arguments: 

1) No language emphases exist in reference to the face since only the 

word "wash" (without tashdld) is used (fa -gbsllü wujühakum). 

2) In wudü' the wäjlb is washing the face (wajh)2 and there is no visible 

surface in the case of the nostrils and the inner parts of the mouth. 
3) In janäbah, however, the wij7 b is washing the body. The body is a 

name given to both the exterior and inner parts, but what is difficult or hard to 

wash is excluded due to the impossibility of doing so(ta'adhdhur). E. g. when a 

wound is inflicted on an exterior part of a body it would be excluded from 

washing and wiping over the wound would be sufficient. 

4) Ablution is more frequent than washing up the entire body, therefore 

ablution becomes more eligible for convenience and exemption. . 
b) The Qur'dn states: "... so go to your tilth when or how you will. " (.. fa'tu 

harthakum annä shi 'tum). 3 The word "annä ', mentioned in the Qur' än twenty 

eight times, is homonym (lain mushtarak)4. It would become a problem 

mushkil when it appears in an expression because it could mean different 

meanings. For example in the verse: "He said: "0 Mary ! From were have you 

I Before research and scrutiny we do not know if this exaggeration is related to quality or 

quantity. For example Malik maintained that it is related to quality. Because of that he 

maintained that rubbing is wäjib during bathing. Hanafi jurists maintained that it is related to 

quantity. Because of that they said that the mouth should be washed. (See: Dassügi, Iläshiyat 

al-Dass, 9gi 'a/al-Shark al-Kabir, I: 126; Marghinäni, al-Hidäyah, I: 16. ) 

2 Wajh (the face) in Arabic literally means visible surface when the name is implicated on an 

exterior part of a body. 

3 Al-Baqarah, 11: 223. 

4 Bädshäh quoted Ridä as saying that annä could mean three different meanings: where, how 

and when. (See: Bddshäh, Taysiral-Tahrir, I: 158-159. ) 
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got this? " (Qäla yä Maryam annä lak hädhä ?)1 "annä " was used to mean 
"from were". `Annä-" is also used to mean "how" like in the verse: "He said: 
"0 my Lord! How can I have a son when I am very old, and my wife is 

barren? " (.. anna yakün 11 ghhu1amun)2. 

Due to the fact that "annä " is a homonym different interpretations had 

emerged to the first verse: 3 

1) Some maintain that "annä" means "how" (kayfa). Therefore, the 

meaning of the verse would be: "in any position you would want. " This 

meaning was quoted by many interpreters of the Qur' do like Ibn ' Abbä s. 
According to him the verse means: "He approaches her how he likes, in any 

manner, as long as it is not in the anus, or during her menstrual period. " 

Similar to this has been quoted from 'Ikrimah, Mujähid, Ibn Ka 'b and others. 

2) Some, like Qahhäk, maintain that "annä " means "when", i. e. at any time 

of day or night. 

3) Some maintained that "annä " means "where" (ayna) so the meaning of 

the first verse would be: "in any place you want, in vagina or anus". According 

to this interpretation having sex with one's wife via the anus is allowed. 

4) Some said that it means "how" i. e. go to your tilth and you could 

ejaculate how you like, in vagina or out. This opinion is ascribed to Ibn 'Abbas 

and Sä id b. Musayyib. 

Anna in the first verse, however, was translated into English as "when or 

how"4 and interpreted as such by commentators of the Qur'an. They said that 

the verse means: have sexual relations with your wives in any manner, in any 

I Al'Imrän, 111: 37. 

2 Al 'Imrän, III: 40. 

3 See: Tabari, Jämi' al-Bayän 'an Ta'wi7 Ay al-Qur'än, IV: 398-416; Ibn Kathir, Tafsir al- 

Qur'än al-A, (m, I: 351-358. 

4 See translations of the Qur' än by Hiläli and Khan and by The Presidency of Islamic 

Researches, IFTA, Call and Guidance. 
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position, and at any time as long as it is via the vagina and not via the anus. l 

This is the opinion of the majority of Islamic jurists as well. 2 

The ambiguity in "annä "is removed by thought analysis, scrutiny and careful 

examination of internal and external evidences and the reason for the revelation 

of the particular verse (sabab al nuzül). 

Some aspects of internal and external evidences proved that "anni " in the first 

verse means "how" and "when" and not "where". 

1) The women was called "tilth": "Your wives are a tilth for you... " i. e. 
they are the place for your husbandry (cultivation). Mentioning the place of 

cultivation proves that approaching a wife in other places is forbidden. The 

permissible place is also indicated by the verse: "And when they have purified 

themselves, then go into them as Allah has ordained for you. "3 

A women is compared with arable land because the sperm woul. ]..;, placed into 

her womb like the crop is planted into arable lend. Therefore, "seed" could 

only be planted in a women's uterus (because it is a fertile place) and not the 

anus. This argument is supported by the fact that the main purpose for sexual 

intercourse in Islam is to produce children and not the satisfaction of the sexual 

desire4. 

2) The second proof that "annä " means "when" and "how" and not 

"where" is based on the Islamic principle of prohibiting harmful and annoying 

actions. If having sex with the man's wife during her menstrual period is 

1 Qurtubi, al-Jäml' 11 Ahkäm al-Qur'än, 111: 91-94; Ibn Kathir, Tafsir al-Qur'än al-'Azlm, 

I: 351-358. 

2 See: Ibn al-'Arabi, Ahkärn al-Qur'an, I: 174; Qurtubi, al-Jäml' 11 Ahkim al-Qur'an, III: 91- 

94. 

3 AI-Baqarah, II: 222. 

4 So having sex via the anus with the wife is forbidden, but this prohibition is speculative 

(, 7anni). Therefore someone who denies it is not considered as käfrr. This kind of sex is 

compared by analogy with that one during the women's period. The reason ('illah) is due to 

harm which is different from that in case of sodomy. In distinction to sodomy. and lesbian 

relations whose prohibition is definite (gat'1) by the Qur'an, the Sunnah and ijmä'. Therefore, 

if certain conditions exist, who denies it would become k3 
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prohibitedI because it causes harm and annoyance (what is 'illat a1-hukln) then 

anal sex seems to be more appropriate to be forbidden because the issues 

relating to harm, dirtiness and annoyance are bigger. 2 

Ibn al 'Arabi said: "I asked al-Imdm al-Q541 al-'I us this question and he 

answered: "It is forbidden to have anal sex with the wife in any circumstances. 

He stated that Allah ta'j-1ä has forbade vaginal sex during the period of 

menstruation because of temporary dirtiness that accompanies it, so it is more 

appropriate that anal sex is forbidden because of the inevitable dirtiness. -3 

3) This verse was revealed in response to some people's claim that if a 

person has intercourse with his wife approaching her from the back to the 

vagina the child conceived would be cross-eyed. According to sabab al-nuzül 

this verse was revealed to deny that claim4. Therefore, the meaning of the verse 

"annä shl'tum" would be: have sexual relations with your wives in any 

manner by which this goal is achievable, and it is achievable if it is via the 

vagina (place for tilth) and not via the anus (place for faeces). 

The final conclusion is that "annä " generalises ways not places. 

c) The Qur'an states while describing the cups of Paradise: "And amongst 

them will be passed round vessels of silver and cups of crystal, Crystal-clear, 

made of silver. 5 The meaning of (.. gawärlra min fdat"n) is mushkil because 

the cup (garirrah) is normally made from glass not from silver (fddah). 

However, when we make a careful examination we will find that silver has two 

specifications: one ugly, that it does not show what is inside, and another 

1 The Qur'dn states: "They ask you concerning menstruation. Say: That is an adhä (a harmful 

thing for a husband to have sexual intercourse with his wife while she is having her menses), 

therefore keep away from women during menses and go not into them until they have purified 

(from menses and have taken a bath). " (al-Baqarah, II: 222. ) 

2 This conclusion is derived from the text by using the principle called dalälat al-nass or 

giyäs a w1ä. 

3 Ibn al 'Arabi, Ahkäm al-Qur'än, I: 174. 

4 Ibn Kathir, Tafsiral-Qur'än al-'Azlm, 1: 351. 

5 Al-Insän, LXXVI: 15-16. 
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praiseworthy because it shines. The glass has the opposite specifications. From 

this usage we would know that the cups described have the clearness and 

softness of the glass combined with the beauty and shine of silver. They were 

compared with glass in its clarity and fineness and with silver in its colour and 
beauty. This is called rhetoric metaphor (Ist'ärah bads ah). Due to the rhetoric 

metaphor we need a further examination in order to comprehend factual 

meaning. 

d) The Qur'dn states: "And divorced women shall wait (as regards their 

marriage) for three menstrual periods thaläthata qurrr')I The word "qur"' is a 

homonym which means both the clean period between two menstruation's 

(tuhr) and menstruation (hay(l). Whichever of these two distinctive meanings is 

adopted the legal ruling will differ accordingly. Some scholars exercised 

Ijtlhäd and concluded that, in this verse, it means fuhr while others maintained 

that it means hay(1.2 

e) If someone makes a will that his/her property should be given to his/her 

ma wä11 it will need further explanation. If the testator dies before he/she 

explains whom he/she meant by his/her will, the will would be invalid3 

because ma w1ä (pl. ma wä11) is a homonym and includes both the freer (the 

master) and freed (his/her freed slave). The will becomes invalid because the 

beneficiary is unknown due to the fact that any meaning does not have 

precedence over another and the implementation of the general meaning of the 

expression is impossible. 4 

I Al-Baqarah, II: 228. 

2 See: Ibn Kathir, Tafsir al-Qur'än al- Azim, 11: 89. 

3 This opinion is narrated from Ab-u Hanifah (zähir al-rrwäyah). See: Ibn Amir al-Häjj, al- 

Tagrlr wa al-Tahblr, I: 159. 

4 Bukhäri mentioned many other examples of mushkil (See: Bukhäri, Kashf al-Asrär. 1: 52- 

53. ) 
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'1 %ie value of mushkil 
Muslims should believe that the intended meaning of mushkll is the truth even 

if that meaning is obscured. They should make their effort until the intended 

meaning is discovered and obscurity removed. The research would be by 

consideration analysis, scrutiny and careful examination as well as using any 

possible evidences leading to the intended meaning and then implementing it 

when it becomes clear and distinct from other meanings. 1 

1 Nasafi, Kashfal-Asrär. 1: 216; Sarakhsi, Usül al-Sarakhsi, 1: 168. 
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Chapter 12 

Al-Mujmal (the Synopsized) 

The linguistic definition of mujmal 
MUJMAL (A. ) summed up, summarised, outlined, abridged, condensed, 

epitomised, synopsized, concise, brief, short; a word, a phrase, or a speech 

which include or imply a number of unexplained things which are confused 

and require further explanation. ' 

The technical definition of mujmal 
The Hanafi scholars suggest various definitions for mujmal. 
Dabbüsi defined it in the following terms: "It is (an expression) whose 

meaning can not be understood essentially (aslan) due to unfamiliar language, 

or due to metaphorical semantics. "(Huwa alladhl 1ä yu'gal ma näh asln 11 

to wahhushln f al-lughah wad's, aw alma nä istl 'prat .)2 
Bazdawi provided the following definition for mujmal : "It is (an expression) 

which carries various congested meanings and the intended meaning becomes 

so ambiguous that it cannot be comprehended from the same expression but 

rather by referring to the explanation, research and thinking. "(Huwa mä 

izdahamat i al-ma'anl wa ishtabaha al-muräd mink isbtibi-ban la yudrak bi 

nafs al- Ibärah, bal bi al-rujü' i1ä al-istifsär thulnma al-talab thumma al- 

ta 'ammul) 3 

Nasafi provided an identical definition to that of Bazdawi with the exclusion of 

the word ta'ammul. 4 

: v:. L. ' A, Al-Mu jam al- Waslt, 1: 136; Lane, Arabic-English Lexicon, 1: 461; Bä labaki, al- 

Ma wrid, p. 981. 

2 Dabbüsi, al-Asrär ifal-Usül wa al-Furü' f Tagwim Adlllat al-Shar', I: 215. 

3 Bukhär 
, 

Kashf al-Asrär, 1: 54. 

4 Nasa ii, Kashfal-Asrär, I: 218. 
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Sarakhsi maintained that mujmal is a word whose aim can not be understood 

without an explanation from the speaker due to metaphorical semantics or 

unusual syntax according to literature terminology. (Lafzun la yutham al- 

muräd minh l11ä bl-stlfsär"n min al mujmll wa bayärtn min jlhatih yu raf bib 

al-murä d wa dhällka immä Il to wahhushjn fl ma 'nä al-Istl ärah aw if slghat1 

'arablyyatln mlmma yusammlh ah] al-adab lughat gbarTZýatan ;I 

From these definitions it could be concluded that mujmal in Hanafi madhhab is 

an expression whose intended meaning is hidden in itself and inherently 

unclear so that it would not be understandable without an explanation from the 

originator, no matter whether the latency is caused by using its apparent 

meaning in the special meaning intended by the Lawgiver, or due to 

homonymous meanings, or the oddity of the word used. The only way to 

remove this ambiguity is recourse to the explanation of the Lawgiver, i. e. to the 

authoritative texts nowadays. 

Comparison between mujmal and mushki1 
It comparison is to be made between the two we can observe the following. 

In both cases the ambiguity occurs to be in the used expression, and not caused 

by an external matter such as in the case of khan 

The explanation required in the case of mujmal can only be provided by the 

speaker, while in the case of mushkil the explanation may be found through 

analytical thought. 

Consequently the mujmal is more ambiguous than mushkll. Therefore it is 

contrast to mufassar which is a category of wädlh. 

Categories of mujmal 
According to the concluded definition, mujmal can be divided, with regard to 

its causes, into three categories: 

1 Sarakhsi, Usül al-Sara / si, I: 168. 
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1) that which is caused by using the word not in its apparent literal meaning 
but in a certain legal context in order to convey a technical or i»riilical concept 

which is intended by the Lawgiver, known as nagl shar'1. 
2) that which is caused by a competition of the equal meanings (homonym) 

with no possibility for giving precedence to one of them because there is no 
indication as to which might be the correct one, 

3) that which is caused by the oddity of the word which is totally unfamiliar. 

Examples of mujmal 
1) The most common category of mujmal is the first one (nag] shar'1). At 

this juncture we have to point out that many Arabic words took a new shades 

of meaning under the influence of Islam because the Lawgiver used them for 

the purpose other than those which they originally and literally conveyed. 

Words like Prayer (salät), alms tax (zakät) originally had certain literal 

meanings which were enhanced and reproduced. This process of reproduction 

led to a by-product result of ambiguity that can not be easily unlocked by pure 

research and thought. The key to the meaning of the mujmal is the prerogative 

of the Lawgiver himself and there is no way of removing ambiguities without 

recourse to the Lawgiver's explanation. In Islamic law, the Sunnah is seen as 

the main source that can refer to the interpretation of the ambiguity. Its leading 

role in interpretation can be attributed to the large legacy that can be found in 

the Islamic legal corpus. Undoubtedly the Qur'an is more important than the 

Sunnah when it comes to the authority of the text. However the amount of the 

material which may be used in interpretation is more in the Sunnah than in the 

Qur'an. The value of the Sunnah in playing this role is clearly reflected in the 

writings of all Islamic legal scholars. They support their opinion by the verse: 

"And We have also sent down unto you (0 Muhammad) the reminder and the 

advice (the Qur'an), that you may explain clearly to men what is sent down to 

them, and that they may give thought. " I Shäfi' i clearly highlighted the role of 

the Sunnah in his Rlsdlah when he stated that there are obligations that the 

I Al-Nall, XVI: 44. 
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Almighty established in His Book, which He made clear by the tongue of the 
Prophet. The following examples that Shäfi' i provides are in fact a classical 

model for this process of interpretation that can be found in many books of the 
fqh. These are the daily number of Prayers, the (amount of) "kt and the 

details of their performance. 1 When mujmal is explained it would become 

mufassar 2 as in the following examples: 

a) Prayer is a duty upon every responsible Muslim. This ruling is derived 

from the Qur'anic verses. In one of them, which was repeated in the Qur'än 

more then eighty times, the Prayer was ordered: "And offer Prayers 

perfectly... " (Wa aglmu a1-sa1ät. }3 The verse: "Verily, the Prayer is enjoined 

on the believers at fixed hours. "4 is even stronger in enjoining this ritual upon 

the Muslims. However, one would ask what is meant by the word "Prayer" 

(salä t). 

., Salat in Arabic literally means: call, invocation, supplication (du'a ). 5 Islam, 

however, applied this name to the special prayer required by the new Faith. It 

was defined by Islamic jurists as: "Special acts and sayings (utterances) opened 

by takblr (Allah Akbar) and concluded (ended) by tasllm (assaläm 

'alaykum). "6 Therefore, the word salät developed a new meaning (ma 'nä 

shar'1)7 because the Lawgiver used it for the purpose other than it originally 

conveyed. Ibn al-Athir defined salät, considering its new meaning, as the well 

known ritual which linguistically refer to supplication. 8 

1 See: Shdfi i, al-Rlsälah, p. 68. 

2 If the explanation, however, is not sufficient, it may become mushkil whose ambiguity may 

be removed by proper Ijtihäd. 

3 Al-Baqarah, II: 43. 

4 Al-Nisä', IV: 103. 

5 M. L. 'A. al-Mu jam al-Waslt, 1: 522; Ibn Qudämah, al-Mugbnl, L369- 

6 Qal' aj1, Mu jam Lugbat al-Fugabä , p. 275 
. 

7 Which, in fact, still has some relation with its original literal meaning. 

8 Ibn al-Athir, al-Nlhäyab f Gbarib al-Iladith I: 273. 
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The ambiguity in the word calät was largely caused by giving it a new legal 

meaning that occurred in a synopsized form in the Qur'än. The Qur'än states: 
"And offer Prayers perfectly... " However, no verse explains the details i. e. 
forms, parts, number of Prayers, their times, number of bows and prostration, 
its conditions, stipulations, duties etc. 

Instead we found that the Qur'än mentioned in general aspects their timest, the 

manner and way of its performance only2. 
The verses referred to here are ambiguous because of their synopsized and 

concise meanings. Accordingly they are in need of explanation. This 

explanation was provided by the Sunnah. The Prophet (p. b. u. h. ) verbally and 

practically explained synophsized verses of the Qur'än which were in need of 

an explanation. In the case of calät the Sunnah explained the number of 

Prayers, their level of obligation, their time, number of bows, prostration and 

conditions. The Prophet (p. b. u. h. ) was keen to explain everything related to the 

Prayer. He once prayed on the mim bar and stated afterwards: "Indeed, I have 

done this for you to copy me and to learn my Prayer. "3 In another hadlth he 

said: "Pray as you see me pray. "4 

After his detailed explanation the ambiguity of the previous verses 

disappeared. 

b) In dealing with zakät the Qur'än states: "And give obligatory charity 

(zakä t). 5 

I "Offer Prayers perfectly (agim al-salät) from mid-day until the darkness of the night, and 

recite the Qur' än in the early dawn. Verily, the recitation of the Qur' än in the early dawn is 

ever witnessed. " (al-Isrä', XVII: 78. ) "And offer Prayers perfectly (wa aqim al-calät) at the two 

ends of the day and in some hours of the night. Verily, the good deeds remove the evil deeds 

(i. e. small sins). " (HUd, XI: 114. ) "Guard strictly the Prayers especially the Middle prayer. " (al- 

Baqarah, 11: 238. ) 

2 "O you who believe! Bow down, and prostrate yourselves... " (al-Ilajj, XXII: 77. ) 

3Abü Däwtid, Sunan. I: 283-284 (no. 1080). Albäni stated that this tradition is narrated by 

Bukhdr 
, 

Muslim, Ibn Hanbal, Nasä'i and Ibn Mäjah. (See: Albani, Irwä'al-GhaJi7, II: 332. ) 

4 Bukhäri, al-Jämi' al-Sahib, I: 155 (10: 18) 

5 Al-Baqarah, II: 43. 
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The word zakä t literally means growth and increase. ' It sometimes means 

purification (tathlr) exemplified by the verse: "Take alms (sadagah) from their 

wealth in order to purify them and sanctify them with it (tutahhlruhum wa 

tuzakki-h m blha). "2 

When Isläm appeared the word zakät was given a new dimension, which to a 

certain extent was connected with its literal meaning. Islamic jurists defined 

zakät as: "Paying out a fixed amount of the wealth, when reached determined 

the minimum value (nlsäb) to certain categories of people which are textually 

mentioned by the Lawgiver. "3 Beside that, the new meaning may be used to 

indicate the paid amount itself. Therefore, it is a homonym which indicates 

both the paid amount and the act of paying. 

The Islamic scholars mentioned that zakät in Islamic law is used to indicate 

two meanings: 

a) growth; 

This could be due to the following reasons: 

1) Either because the paying of it would be a cause for growth and of the 

increase of wealth due to the blessing of Allah ta'äi for the donors wealth. 

The Prophet (p. b. u. h. ) stated is his hadlth: "The charity does not decrease 

one's wealth... -4 

2) Or because zakät is paid on goods which are a matter for growth. 

3) Or because the Hereafter reward would be multiplied. The Qur'an states: 

"Allah deprives usurious gains of all blessing, whereas He blesses charitable 

deeds with manifold increase. "5, and the Prophet (p. b. u. h. ) said: "Allah 

receives charity by His right hand, and then He causes it to grow for each of 

1 M. L. 'A, al-Mu jam al-Wasit, I: 396. 

2 Al-Tawbah, IX: 103. 

3 Qal' aj1, Mu jam Lughat al-Fugahä , p. 275. 

4 Muslim, y4-pp Muslim, IV: 2001. (no. 2588. ) 

5 Al-Baqarah, II: 276. 
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you. Just as you raise a horse, colt, foal, or young weaned camel, so the morsel 
becomes as large as the Mount of Uhud. " 1 

b) purification; 

This can be due to the following reasons: 
1) because it purifies a person from miserliness, 
2) because it purifies a person from sins. 

Despite the fact that the link between the original and the new meaning still 

exists the word zakät has become condensed and ambiguous due to the 

addition of the new meaning. 

From numerous Qur'anic verses it may be concluded that Alläh ta'ä1 has 

ordered the alms tax charity. That order, however, came in general terms. 2 The 

Qur'dn explained the groups of people to whom zakät should be distributed3, 

and strongly warned those who do not pay zaki 7t4" 

Despite the clear order and clear warning for zakä t in the Qur' do the meaning 

still remained unclear and ambiguous. This resulted from the fact that the 

Qur' än did not explain the details of zakä t. The Qur' än did not tell us who 

should pay zakät, the amount to be paid and the time for the payment. The 

ambiguity in these verses was removed by the Sunnah. The Prophet (p. b. u. h. ) 

explained these questions in detail. Zuhri reported, on the au... %,: ity of Sälim 

and his father, the following tradition: "The Messenger of Allah, upon whom 

be peace, had the rules of sadagah written down but could not send them to his 

1 Tirmidhi, al-Jämi' al-Sa iih, 111: 28 (no. 662). 

2 "... and give zakYt (obligatory charity)" (al-Baqarah, 11: 43. ) "Eat of their fruit when they 

bring fruit, but pay the due thereof on the day of its harvest. " (al-An'äm, VI: 141. ) 

3 "Sadagät are only for the fugarä' (the poor who do not beg), and masäkln (the poor who 

beg), and those employed to collect the (funds); and for to attract the hearts of those who have 

been inclined (towards Islam); and to free the captives; and for those in debt; and for Allah's 

Cause, and for the wayfarer; a duty imposed by Allah. And Allah is All-Knower, All-Wise. " 

(al-Tawbah, IX: 60. ) 

4 "And those who hoard up (yaks zcln) gold and silver and spend it not in the way of Allah, - 

announce unto them a painful torment. " (al-Tawbah, IX: 34. ) "And woe to mushrikün. Those 

who give not the zakät and they are unbelievers in the Hereafter. " (Fussilat, ALI: 6-7. ) 
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governors. Then, after his demise, Abli Bakr dispatched them and applied 

them, a practice which the caliph 'Umar also followed and wanted others to 

follow, as indicated in his will. " l Many similar traditions are quoted from the 

Prophet (p. b. u. h. ) in this matter2 such as the following hadlth from 'Ali who 

reported that the Prophet (p. b. u. h. ) said: "There is nothing upon you in gold, 

until it reaches twenty dlnärs. Thus, if you have twenty dinars at the end of the 

year, then there is half a dinar levied on (as zakät ). Any additional amount 

will be calculated in this manner. There is no zakät on property until it has 

been owned for one year. "3 Shäfi' i mentioned some of the mujmal verses 

commenting that they were clarified by the tongue of Allah Apostle. These are 

relating to the required number of Prayers, their times and the modes of their 

performance; the amount of zakät and the times of its payment; the 

performance of the major (hajj) and minor ('umnah) pilgrimages and when 

these duties are required or not required. 4 

Therefore, the fact is that many verses related to the commandment of Allah 

are mujmal. It includes verses about worship, dealings (business), crime, war 

and peace, international relations etc. If these verses were not explained by the 

Qur' än itself they were explained by the Sunnah and none of them have been 

left unexplained. 5 This is why the mujtabld needs necessarily to refer to the 

Sunnah while exercising Ijti d. 6 

2) The second category of mujmal is that which is caused by a competition 

of equal meanings (homonym) with lack of any external or textual evidence 

I See: Säbiq, Flgh al-Sunnah, the chapter about zakät al-ibil 

2 See chapters about zakät in collections of Prophet's tradition (the Sunnahl. 

3 Abu Ddwlid, Sunan, II: 99-100 (no. 1572); Tirmidhi, al-Jämi' al-Sahr? i, 111: 25-26 (no. 631). 

4 See: Shäfi'i, al-Rlsälah, p. 75. 

5 If the explanation is fully detailed the text becomes an interpreted text (mufassar) which does 

not need any further clarification and therefore no need for Ijtihäd. But if the explanation is not 

suiiicient the text becomes a problematic text (mushkil) and further research an d ijtihäd is 

needed. 

6 See: Shätibi, al-Muwäfagät, III: 218. 

175 



upon which the precedence could be given to one of them. This category does 

not appear to exist in authoritative texts anymore, because the Prophet 

(p. b. u. h. ) is seen to have fulfilled his duty and explained whatever needed 

explanation-1 The Qur' än says: "And We have also sent down unto you (0 

Muhammad) the reminder and the advice (the Qur' än), that you may explain 

clearly to men what is sent down to them, and that they may give thought. "2 

This category can appear in our speech when words which carry more then one 

meaning are used. Like the Arabic word särlm which means morning and 

evening, and like the word nähll by which Arabs called a person sated with 

water and thirsty. 3 

Similarly if someone makes a will and that his/her property should be given to 
his/her `mawäli ' such testament needs further explanation if he/she has two 

kinds of `ma wä i' If he/she dies before explaining whom he/she meant by 

his/her will, the will would be invalid at certain schools of law4 because ma wlä 
(pl. maw-1, ) is homonym and includes both the freer (the master) and freed 

1 The concept of prophetic duty of explaining whatever needed explanation is reflected in the 

Isltunic scholastic scrutiny of the Sunnah. This led to the production of a large legacy of 

traditions of which the accuracy of both the contents and narrators of thi; hadith is ascertained. 

Despite this, the fact is that all the Sunnah did not reach every scholar. Cons 'iiently, this kind 

of mujmal could exist in relation to those who did not have access to some of the Prophet's 

traditions. This can be called temporary mujmal. 

Someone can argue that the explanation sometimes is not sufficient, so further scrutiny and 

ijtihäd is needed (like in case of mushkil ). Despite that fact the statement that the Sunnah has 

explained what needed an explanation remains valid. Even when the explanation is not 

sufficient the homonym is not left in position where mujtahid is unable to give preference to 

one of its meanings. 

2 Al-Naht, XVI: 44. 

3 See: Faynizabäd, a1-Qänüs a1-Muhfl IV: 139; Bukhär , 
Kashfal-Asrir. I: 43. 

4 This opinion is narrated by Shaybdn from AbU Ilanifah (? ähir al-riwiyah). (See: Ibn Amir 

al-Hdjj, al-Tagrlr wa al-Tabblr, 1: 159. ) It is invalid because in Hanafi madhhab homonym 

cannot mean all its meanings at one time, neither in a real nor in a metaphoric sense. (See: 

Bukhdr 
, Kashf al-Asrär. 1: 40; Marghinäni, al-Hldäyah, IV: 251. ) Our example is applicable 

only with ghir al-ri wäyah. 
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(his/her freed slave). The will became invalid because the beneficiary is 

unknown and the implementation of the general meaning of the expression is 
impossible while none of the meanings has precedence over the others. 

3) Third category of mujmal is that one caused by the oddity of the word 
itself which is extremely unfamiliar and as such inherently vague. l 

a) The Qur' än states: "Truly man was created, very impatient (&N an, 

irritable (discontented) when evil touches him and niggardly when good 

touches him. "2 The word `half "' means greediness and stinginess or anxiety 

and impatience. Therefore, the usage of this word in that place is strange and 

odd and its meaning could not be comprehended without an explanation. 

Because of that the Qur'än itself provided the explanation: "irritable 

(discontented) when evil touches him and niggardly when good touches him. " 

Therefore, `halü "' is a person who shows extreme impatience and anxiety 

when something bad happens to him/her, and shows extreme miserliness when 

he/she receives something good. Ahmad b. Yahya was asked what is `hala ̀  

and he answered: "It is explained by Allah and no explanation can be clearer 

then that. It is a human being who when evil touches him/her he/she becomes 

frightened, and when he/she gains something good he/she becomes miser and 

tries to keep everything for himself/herself. "3 

The value of mujmal 
The Hanafi scholars consider mujmal to mean that which cannot be applicable 

unless explained by the mujmil by the one who uttered it, the originator. They 

say, as well, that the intended meaning by the Lawgiver is 71 truth °,, en if we do 

I The ambiguous mood (sig/ ah mujmalah) becomes mufassar when followed by sufficient 

and certain explanation from the Lawgiver which removes ambiguity from that mood and 

close any possibility of ta'wr7. The Lawgiver in Islam is Allah ta'älä and His Messenger 

(p. b. u. h. ) who according to the Qur'an, does not speak from himself but transmits whatever 

Allah ta'j-lä tells him. 

2 Al-Mä ärij, LXX: 19-21. 

3 Bukhäri, Kashfal-Asrär, 1: 50; Ibn Kathir, Tafslral-Qur'an al- Azim, IV: 542. 
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not know it. ' Muslims are required to search for the explt. a«Un from the 

relevant sources. 

1 Sarakhsi, Usül al-Sarakhsl, I: 168; Nasaii, Kashfal-Asrär, I: 219. 
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Chapter 13 

Al-Mutashäbih (the Intricate) 

The linguistic definition of mutashäblh 
MUTASHABIH (A. ) similar, alike, akin, analogous, parallel, comparable, 

identical, intricate. Mutashäblhät in the Qur'än means verses that are 

ambiguous; i. e. susceptible of different interpretations: or verses unintelligible; 

such as the commencements (of many) of the chapters. I 

The technical definition of mutashäblh 
The most ambiguous category of mubham in Hanafi madhhab is mutashäbih. 

Sarakhsi defines mutashäblh in the following terms: "It is a name for (an 

expression) for which hope is lost to understand its meaning. " (Huwa ismun 

lima Ingata'a raj' ma'rlfat al-muräd minh llman ishtabaha fib 'alayh. ) 2 

Bazdawi3, Nasafi4 and other Hanafi scholars5 provided identical or similar 

definitions to that of Sarakhsi. 

From their definitions we can understand that mutashäblh in their view is an 

expression which does not disclose its meaning on its own, and there is no 

textual or external evidence which can help to disclose it. That meaning 

remains a total mystery for us. It is seen to be exclusively retained by the 

Lawgiver and nobody would know it. 

1 M. L. 'A, al-Mu jam al-Waslt, I: 471; Lane, Arabic-English Lexicon, II: 1499-1501; Ba labaki, 

al-Mawrid, p. 958; EI? 1: 275 and 1: 409. 

2 Sarakhsi, UsUl al-Sarakhsi, I: 169. 

3 Bukhäri, Kashfal-Asrär, 1: 55. 

4 NasafI, Kashf al-Asrär, I: 221. 

5 Bädsh5h, Taysiral-Tahrlr, I: 160. 
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Mutashä bih and the science of Jim al-kaläm 
Mutashäblh in this sense does not exist in authoritative texts which are related 

to Islamic law 1. This is why any appropriate example of mutashäblh could not 
be traced in various references of usül al-fqh. Although examples for 

mutashäblh are cited2, but they appear not related to fqh. Instead we can place 

them in the field of tawhld and um al kaläm. Some of the examples for 

mutashäblh related to Ilm al kaMm are the individual (abbreviated) letters 

(mugatta 'ä t}3 that can be found at the beginning of some of the Qur' anic 

chapters, and some verses which refers to Allah ta'älä and ascribe to Him 

certain attributes4. 

The notion that only Alläh knows the actual meaning of mutashäbih is clearly 

highlighted in these two examples, because to say that those letters mean 

certain meaning is only a hypothesis which is not based on any reliable proof, 

as well as to say that "hand" metaphorically means power, and "eyes" means 

supervision is no more than an assumption which needs a proof. 

1 Shä ban stated: "Investigation and scrutiny leads us to believe that mutasbibih in this sense 

does not exist in both the Qur'än and the Sunnah that explain practical legal injunctions. " 

(Shä ban, Usil al-Flgh al-Isli-mi, p. 297. ) This opinion is widespread amongst usr11 al-figh 

previous and contemporary scholars. 

2 The exaggeration in this case is obvious. The Hanafi scholars probably mentioned 

mutashäbih only in order to make full contrast between kinds of wadlh and kinds of mubbam. 

Another possible reason for mentioning and exaggeration in discussion about this question lies 

in the fact that mutashäbih verses deal with tawhld and Wm al-kaläm about which many 

keen discussions are held amongst scholars of their time and before. 

3 Like allf-1äm-mlm, tä-hä, yä-sin, and many others occur on twenty nine occasions in the 

Qur' än. 

4 "The Hand of Allah is over their hands. " (al-Fath, XLVIII: 10. ) "And construct the ship 

under Our Eyes and with Our Inspiration. " (Hüd, XI: 37) "There is no secret counsel of three, 

but He is their fourth (with His Knowledge, while He Himself is over the Throne, over the 

seventh heaven), - nor of five but He is their sixth (with His Knowledge), - not of less than that 

or more, but He is with them (with His Knowledge) wheresoever they may be... " (al- 

Mujddilah, LVIII: 7. ) 
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The individual letters in the Qur'dn do not express their meaning on their own 

and their mystery has not been unlocked to us by Allah ta'äi and it is only He 

who knows their actual meaning. Therefore He knows best what He meant. 
AbU Bakr al-Siddiq said: "Allah ta'älä has placed His mystery on every book, 

and His mystery in the Qur' än are these letters. " l 

Similarly the case of verses which apparently indicate similarity between Allah 

ta'ii and His creatures. These are what appears to be anthropomorphic verses 

whose picturesque style, if taken absolutely literally, would seem to ascribe 

human attributes or acts to Allah ta'äJ . 
Consequently, it is imperative that the 

apparent literal meaning should not be taken as a real meaning of the verses 

since the Qur'an clearly denies it: "There is nothing like unto Him, and He is 

the All-Hearer, the All-Seer. "2 At the same time He did not explain what He 

meant by "His arm", "His face" etc. Therefore, their precise cannot be 

known. 

The opinion of the first generations of Muslims (salad is that Alläh ta'au 

alone knows the meaning of these verses and the knowledge of its real meaning 

is not attainable in any way. They maintain that the Muslims should accept that 

they cannot understand their meanings within their own perception of words. 

Therefore, they should not try to interpret it in any sense. 

On the other hand the latter generations (khalat) are inclined to the explanation 

and interpretation not according to the obvious and apparent meaning of 

mutashäblh (ta'wl]). They say that the apparent meaning of these verses is 

impossible and inconceivable and everything like that will have to be 

interpreted not according to its obvious import. Consequently, they draw an 

appropriate metaphorical meaning in each case and interpret, for example, "the 

1 Nasafi, Kashf al-Asrär, I: 223. Some scholars, however, tried to explain meanings of these 

letters, but their explanation seems to be unconvincing because they are based on mere 

hypothesis, not on reliable proofs. 

2 Al-Shürä, XLII: 11. 
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hand" as His might, "the eye" as His comprehension and protection etc. 1 Such 

interpretations are rejected by those who follow salaf and they icgard them as 

neither satisfactory, nor certain, nor safe, and nor essential. 
The cause for this disparity is their disagreement regarding the verse which 

speaks about mutashäbibit verses: "It is He who has sent down to you the 

Book. In it are verses that are entirely clear (muhkamä t), they are the 

foundations of the Book; and others not entirely clear (mutashäblhät),. So as 
for those in whose hearts there is a deviation (from the truth) they follow that 

which is not entirely clear thereof, seeking ftnah and seeking for its hidden 

meanings, but none knows its hidden meanings save Alläh. And those who are 
firmly grounded in knowledge say: "We believe in it; the whole of it (clear and 

unclear verses) are from our Lord. "2 In this verse there are two ways of 

punctuating it, whereby a full stop can be placed after the word "Allah", or 

after the word "knowledge". 

Those who accept the first possibility maintained that the interpretation of 

unclear verses (mutashäblhät) is known to Allah only, and they place the full 

stop after the word "Allah", whereas those who place the full stop after the 

word "knowledge"3 maintained that those who are firmly grounded in 

knowledge know the meaning of unclear verses (mutashäblhät) too. 

The preferable opinion is that unclear verses (mutashäblhät) are known by 

Allah only4, and the full stop would be correctly placed after the word "Allah". 

1 The disagreement between salaf and khalaf is discussed in great detail with references of 

usül al-figh (chapter about mubham), to whld, Ilm al-kaläm (when attributes of Allah are 

discussed) and tafslr (specially when they comment the seventh verse of the chapter Al- 

' Imrän). 

2 Al-'Imrän, 111: 7. 

3 According to them the verse is punctuated as follows"... but none knows its hidden meanings 

save Allah and those who are firmly grounded in knowledge. " 

4 Some scholars, like Kamdli, gave preference to the opinion that mutashäbih is what is open 

to conjecture and doubt. This opinion would lead to great confusion, because all categories of 

mubbam khaf mushkil, mujmal) are open to doubt. (See: Kamäli, Principles of Islamic 

Jurisprudence, p. 103. ) 
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The efforts made by some interpreters in order to explain these (mutashäblhät) 

are little more than guesses which do not rest on any scientific proof since their 

meanings are known by the Originator of the text'. 

According to Islamic law, it is not allowed for any person to interpret the 
Qur'dn on the basis on his/her own opinion which does not rest on a reliable 

proof. The Prophet (p. b. u. h. ) said: "He who speaks about the Qur'än by his 

own opinion, he is wrong even if he says the right. -2 

Qur'anic interpretation methodology of the first generations (Sahi-bah and 
Täbl'ün) and their followers was always accompanied by a proof, while those 

who rejected the methodology of the first generation followed their desires by 

interpreting the Qur'an by their own opinion without producing the necessary 

evidence. The Qur'an confirms that by stating: "... So as for those in whose 

hearts there is a deviation (from the truth) they follow that which is not entirely 

clear thereof, seeking fitnab and seeking for its hidden meanings... ". 

Afterwards it said "And those who are firmly grounded in knowledge say: "We 

believe in it; the whole of it (clear and unclear Verses) are from our Lord. " 

Examples of mutas/ blh 

Scholars of ustll al-fqh mentioned many examples of mutashäblh. However, 

these examples are not related to fqh. Due to the fact that there is not any 

m>>tashäblh authoritative text, we can conclude that mutashäblh is not matter 

for the science of usril al-fqh, but rather for other sciences. 

The value of mutashäblh 
The scholars of ustil al-flgh mentioned a disagreement regarding the 

possibility of understanding unclear verses (mutashäblhät). However, due to 

the fact that they did not mention any example related to figh, but related to 

other disciplines I think that mutashäblh is not a question for scholars of usül 

al-flgh but for scholars of to wild an d 'ilm al-kaläm. 

I See: Ibn Kathir, Tafslr al-Qur'än al- Azim, I: 460-464. 

2 Tirmidhi, al-Jämi' al-Sah17ý, V: 183. (no. 2950), Abü Däwwd, Sunan, 111: 320. (no. 3652). 
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Comparison between categories of mubham 
Mutashäblh is most ambiguous. Its meaning could not be known in this world 

and Muslims are not obliged to search for it because Alldh ta'a7 preserved 

the knowledge of it for Himself. Muslims are obliged only to believe that His 

words are the truth. 

Mujmal could be understood if an explanation is provided by the speaker 

(mujmil). Therefore, Muslims are obliged to search for such an explanation. 

Mushkil could be understood by research, reason and scrutiny. 

Khaf could be understood by research only. 
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The Shäfi' i approach to unclear (mubham) words 

Introduction 

As we have seen mubham in Hanafi madhhab is divided into four categories. 
Such division does not exist amongst Shäfi' i scholars (Mutakallimün) who 
divided mubham into two: mujmal and mutash blh. These two, in Shi fi'i's 

approach, include all categories of mubham previously mentioned in Hanafi 

madhhab. Furthermore, they disagree about mutashäblh among themselves. 

Many of them see it as a category of mujmal, while others see it as a part of it. 

These different opinions regarding mubham made Shäfi'i's approach to this 

question less clear than that in Hanaf madhhab. First of all we will have to 

explore mujmal from the perspective of Shäfi'i's point of view. 

Chapter 14 

Al-Mujmal (the Synopsized) 

The linguistic definition of mujmal 
MUJMAL (A. ) summed up, summarised, outlined, abridged, condensed, 

epitomised, synopsized, concise, brief, short; a word, a phrase, or a speech 

which includes or implies a number of unexplained things which are confused 

and require further explanation. I 

'The technical definition of mujmal 
Scholars in the Shdfi' i madhhab (Mutakallimün) suggested various definitions 

for mujmal. 2 

1 M. L. 'A, Al-Mu m al-Waslt, 1: 136; Lane, Arabic-English Lexicon, 1: 461; Bä labaki, al- la 
Ma wnd, p. 981. 

2 See: Shawkäni, Irshäd al-Fuhül, p. 147. 
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ýriräzi defined it in the following terms: "It is (an expression) whose meaning 

can not be understood from its words but needs to be explained by another 
(expression). " (Huwa mY lä yu'gal ma'näh min 1afzlh wa yaftaj1! 1 ma'rifat al- 

muräd i1 ghayrlh. ) l 

Ghazäli provided the following definition for mujmal" "It is an expression 

which alternates between two or more meanings while non of them has 

precedence over others. "(Huwa al-lafz alladhl yataraddad bayna ma nayayn fa 

sä kf° min ghayr tarjI i. )2 

Räzi divided mujmal into three categories. The first category corresponded to 

that of Ghazäli. His definition is not focused on the subject but rather he 

defined its character and the methodology for understanding it by stating the 

following: "Mujmal occurs when an expression accepts many possible 

meanings and it is not possible to prefer one meaning to another. " (Huwa an 

yaküna al-lafz muhtamil' 11 ma än1 kathlratafl fa lam yakun hamluh 'a1ä 

ba 'dihä a wH min al-bä ql. ) 3 

Asfahäni provided the following definition: "The expression which provides 

equal value for the various meanings that the expression might imply. " (Huwa 

al-lafz alladhl yakfn mutasa wlyan bi al-nisbat iH al-ma 'än1 al-muta 'adidah. ) 

He also mentioned another definition which is shorter than the previous one 

and similar to that of Ibn II jib4: "It is that whose indication is not 

clear. " (Hu wa ma lam tattdih dalalatuh. }5 

1 Shiräzi, al-Lumma', p. 49. 

2 Ghazäli, al-Mustasf, p. 187. Similar definition was provided by Qarräfi in his book Shari 

I angi i al-Fus91, pp. 275-277. He did not mention last part (min ghayr tarj171) "... while non of 

them has preference over others. " 

3 Räzi, al-Mahsül, 1: 3: 233-234. Amid! in his book al-Ihkäm if Usüi a; -Ahkäm, III: 10 

mentioned many definitions. He preferred the definition which has the same meaning like this 

of Räzi. 

4 Ibn al-Häjib, Mukhtasar al Muntahä ma'a Shari al-'Adud, IL 158. 

5 Asfahäni, Sharh al-Mh2häj, I: 436-437. 
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All these definitions agree that mujmal is an expression which does not show 
its meaning clearly. Therefore, a mujmal expression provides a meaning but 

that meaning is not entirely clear and it needs something else to explain and 

clarify its meaning. 

Existence of mujmal in authoritative texts 1 

In discussing the disagreement among Shafi'i's regarding this question 

Shawkdn stated that the majority agree that mujmal can be found in both the 

Qur'än and the Sunnah. The only exception is Däwüd al-Zähiri. 

However, those who agree about its presence in authoritative texts disagree 

whether it contemporary exists. 
Those who maintain that "no ambiguous text has been left by the Prophet 

(p. b. u. h. )" see no mujmal in the Qur'dn. 

Juwayni contrasts the previous view by arguing that mujmal does not exist 

anymore in texts related to commandments and obligations. To him a mujmal 

command would be an order which would be impossible to fulfil (amr bi mä 1ä 

yutäq)2 and that is forbidden in Islamic law. In other authoritative texts (which 

are not related to commands) mujmal can still be found. 

Mdwardi states that an order can be made by a mujmal expression even before 

it is explained. He cited as an example the incident that the Prophet (p. b. u. h. ) 

has sent his companion Mu'ädh b. Jabal to Yemen telling him to instruct the 

people of Yemen that Alläh has ordered alms (zakät) which have to be 

collected from their wealthy people and distributed amongst their poor. This 

happened before alms (zakä t) was detailed and can be attributed to two 

reasons: 

a) To prepare people to accept it when it comes in detail. 

b) Alläh ta'äiä made some injunctions clear and others hidden so the 

people can be rewarded for their efforts in discovering the hidden meanings. 

1 Shawkäni, Irshäd al-Fuhül, p. 148. 

2 Because the order is unknown. 
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From the fact that most Shdfi' i scholars provide examples of mujmal it is 

obvious that they recognise it in their madhhab. 

After analysis of their discussion one can but feel that most of them make no 
distinction between mujmal and mutashäblh, or they mix them up. 

Examples of mujmal 
Shäfi'1sl maintain that mujmal can be in the form of both expressions and 

deeds2. They mentioned many examples of mujmal and its causes. From the 

variety and multiplicity of their examples it appears that no scholar has 

collected all cases and examples in one document. It is also interesting to 

observe that those scholars disagree in many examples whether they are 

mujmal or not. 3 

1. Examples of mujmal in expressions 4 

a) When a homonym appears. 

The homonym can bear different meanings5 (which sometimes can be entirely 

opposite) and wherever a homonym appears it causes an ambiguity and needs 

an additional meaning (in the form of internal or external evidences or an 

additional explanation) in order to be fully understood. 
The word "'ayn" in Arabic means gold, spy etc. When we have that word in an 

authoritative text a textual or external evidence is needed. 

1 Shiräzi, al-Lurnma , pp. 49-52; Amidi, al-Ihkäm 11 Usr11 al-Ahkäm, 111: 9-24; Asfahäni, 

Shari al-Minhäj, 1: 437-443. 

2 Mujmal in deeds can be found only in the Sunnah, while as an expression it can be found in 

both the Qur'än and the Sunnah. 

3 See: Basra, al-Mu'tamad, 1: 317,1: 324-337; Shiräzi, al-Lumma', pp. 50-52; Ghazäli, al- 

Mustaslä, pp. 187-191; Räzi, al-Mahsül, 1: 3: 241-258; Amidi, al-Ihkäm if Usül al-Ahkim, 

111: 12-24; Qarräfi, Shari Tang17i al-Fusrll, pp. 275-277; Asfahäni, Shari al-Minhäj, 1: 440- 

443; Shawkäni, Irshäd al-Fuh9l, pp. 149-15 1. 

4 These examples can be found in both the Qur'än and the Sunnah. 

5 This can be applicable only with the opinion which maintain that homonym cannot include 

all its meanings. 
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The homonym can have two opposite meanings like the word qur' in the 

following verse: "And divorced women shall wait for three menstrual periods 

(thaläthata qurü')... "1 The word qur' p1. qurU-' means both hayd 

(menstruation) and fuhr (purity). Therefore it is a mujmal and needs further 

explanation in order to be properly understood. 
The homonym can be found in a constructed word too (1afz murakkab) such as 

in the following verse: "And if you divorce them before you have touched 

them, and you have appointed unto them the mater then pay half of that, unless 

they agree to forego it, or he, in whose hands is marriage tie... -2 The 

constructed word (1afz murakkab) "in whose hands is marriage tie" can mean 

either the husband and the wallyy. Therefore, in order to be understood this 

construction needs further explanation. 

b) When a word does not have a specified personal meaning (muta wä tl '). 

The Qur'än states: "Eat of their fruit when they bring fruit, but pay the due 

thereof on the day of its harvest. "3 The word `hagqah" (the due thereof) does 

not have a specified meaning and needs further and additional explanation. 

c) The Prophet (p. b. u. h. ) said: "I have been ordered to fight against the 

people until they testify that there is no god Out Allah and offer Prayers 

perfectly and give zakät, so if they perform all that than save their lives and 

properties except in the right cause. "4 

The words "people" (näs), and "the right cause" (hagq) in this hadlth are 

unknown in both kind (fins) and amount (qadr). Therefore, it is mujmal and 

needs an additional explanation. 

d) When a word (an expression) has a specific meaning that can be 

applicable to many examples. 
When such a word is indefinite (non-specified), but only one of its meanings is 

intended by the originator, the meaning becomes mujmal. This can be 

I Al-Baqarah, 11: 228. 

2 Al-Baqarah, 11: 237. 

1 AI-An'äm, VI: 141. 

4 Muslim, Sahib Muslim, 1: 51-52 (no. 22). 
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explained by the following example from the Qur än: "And (remember) when 
Moses said to his people: "Verily, Allah commands you that you slaughter a 

cow. " I He ordered them to slaughter one non specified cow. Due to the fact 

that such expression can be ambiguous the Israelites claimed that they do not 
know which one has to be slaughtered and they asked Moses: "Call upon your 

Lord for us that He makes plain to us what it is ! "2 

e) When a word (an expression) has a specified meaning fr»owed by an 

unknown (unanimous) exception that needs further clarification. 
The Qur' än states: "Lawful to you (for food) are all the beasts of cattle except 

that which will be announced to you. "3 "That which will be announced to you" 

was not clear when the verse was revealed, and the meaning of this verse 

remain sinopsized (mujmal) until the promised announcement was made. 

f) When a word is given a new meaning (different from its original literal 

meaning)4 by the Lawgiver like the words: sa1j7t, zakät, hajj etc.. Therefore, 

when these words appear in an authoritative text they will be treated as mujmal 

and need further explanation. 

g) Sometimes mujmal is caused by different possibilities of punctuation. 

The Qur'an states: "... but none knows its hidden meanings save Allah. And 

those who are firmly grounded in knowledge say: "We belic-ve in it; the whole 

of it (clear and unclear verses) are from our Lord. "5 

In this verse there are two ways of punctuating it whereby a full stop can be 

placed after the word "Allah", or after the word "knowledge". The punctuation 

changes the meaning entirely. If the full stop is placed after the word "Allah" 

the verse would mean that the interpretation of "unclear verses" (mutashäbibit) 

is known to Him only, whereas if the full stop is placed after the word 

1 Al-Baqarah, 11: 67. 

2 Al-Baqarah 11: 68. 

3 Al-Mä'idah, V: 1. 

4 It is called nag] shar'i.. 

5 Al 'Imran, 111: 7. 
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"knowledge" the verse would mean that "those who are firmly grounded in 

knowledge" know the meaning of unclear verses (mutashä blhä t) too. I 

2. Examples of mujmal amongst the Prophet's deeds 2 

a) When the Prophet's (p. b. u. h. ) deed could indicate two equal meanings 
like the narration that he combined two Prayers in a trip. 3 This tradition is 

sinopsized (mujmal) because it is susceptible to more than one interpretation 

i. e. short and long trip. In this, and in similar situations, i is not allowed to 

choose one meaning while rejecting the other, without a proof. 

b) When the Prophet (p. b. u. h. ) passed his judgement on a case that can be 

applicable on either one or more situations. 
It was transmitted in one hadlth that a person broke his fasting and the Prophet 

(p. b. u. h. ) ordered him to offer a penance. This is mujmal because we do not 

know whether he broke his fasting by sexual relations, eating, or by something 

else. To apply one of the meanings without a proof would be incorrect. 

The value of mujmal 
Shiräzi has been quoted as saying that mujmal can not be applicable unless 

explained, and it is not correct to use its apparent meaning as an argument. 

From this opinion and from the opinion of Mdwardi4 we can conclude that the 

methodology of understanding mujmal should be based on careful thinking 

and scrutiny before embarking on its meaning. The selected meaning should be 

supported by an additional explanation, customary, or any other internal or 

external evidence. Therefore, a compulsory effort has to be made in order to 

discover the intended meaning. It has to continue until the target is reached. 

1 Therefore the verse will be punctuated as follows: "... but none knows its hidden meanings 

save Alldh and those who are firmly grounded in knowledge. " 

'- This mujmal can be found in the Sunnah only. 
3 Muslim, Sabih Muslim, 1: 488-489 (no. 703). 

4 See: Shawkäni in Irshäd al-Fuhül, p. 148. 
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Chapter 15 

Al-Mutashabih (the Similar) 

The linguistic definition of mutashäblh 
MUTASHABIH (A. ) similar, alike, akin, analogous, parallel, comparable, 

identical. Mutashäblhät in the Qur'an means verses that are equivocal, or 

ambiguous; i. e. susceptible of different interpretations: or verses unintelligible; 

such as the commencements (of many) of the chapters. I 

The technical definition of mutashäblh 
While exploring mujmal I had the impression that most Shäfi'is 

(Mutakallimün) do not differentiate between mujmal and mutashäblh. This 

conclusion was also made by some contemporary scholars who maintained that 

an expression, with regard to clarity and ambiguity, according to non 

Hanafi's2, is either mujmal or mutashäblh. It seems that both of them include 

four categories in IIanaf madhhab. "3 

Shiräzi observed that Shafi'is gave four special features to mutashäblh : 

1) "Mutashäblh and mujmal are one. ", i. e. that mutashäblh has the same 

definition as mujmal. This effectively makes the two categories one. 

2) "Mutashäblh is that which only Alläh possess its meaning and has not 

been disclosed to any of His creatures. " 

3) "Mutashäblh includes the narration's, maxims, parables, wisdom, lawful 

and unlawful. " 

1 M. L. 'A, al-Mu jam al-Wasit, I: 471; Lane, Arabic-English Lexicon, II: 1499-1501; Bä labaki, 

al-Mawrid, p. 958; EI2 1: 275 and I: 409. 

2 In the science of us9l al-frgh, generally speaking, there are only two madhhabs Hanafi and 

Shäfi'i. The scholars frequently refer to Shdfi i madhhab (which in the science of usrll al-figh 

includes Shäfi'i, Mäliki, and Hanbali madhähib, except Hanafis) as Mutakallimün. 

3 See for example: Shä ban, Usil al-Figh al-Isläml, p. 298. 
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4) "Mutashäblh includes individual letters at the beginning of some 

chapters. "' 

Shiräzi agreed that both mutashäblh and mujmal are one clarifying his 

opinion by the following statement: "The correct is the first one because the 

essence of mutashi-bib is that which has speculative and mixed meanings (ma 

ishtabaha ma näh). "2 

Ibn Hazm does not recognise the existence of mutashäblh in the 

commandments (a wämlr and na wähl) at all. According to his opinion, he/she 

who claims such a claim is as ignorant as one who does not possess the 

knowledge. According to him the only category for ambiguous (mubham) is 

mujmal. 3 Mutashäbih can be found in verses which are not related to 

commandments such as Allah's swear by some of His creatures and individual 

letters found at the beginning of some chapters. 4 

Examples of mutashäblh 
Due to the fact that the majority of Shäfi'is do not differentiate between 

mujmal and mutashäblh the latter one could be presented by the same 

examples related to mujmal. 
According to the opinion of Ibn Hazm there are no examples of mutashäblh 

because it does not exist in the commandments. 

The value of mutashTh h 

As we have seen, the majority of Shäfi'is do not separate between mujmal and 

mutashäblh. Therefore, mutashäblh in Shäfi' i madhhab would take the same 

riling as that of mujmal. 

1 Although the last two appear to be examples Shiräzi still includes them among the 

definitions (ta'rifa-t) 
. 

2 Shiräzi, al-Lumma', p. 52. 

3 Ibn Hazm, al-Ihkäm if UsziI al-Ahkäm, 1: 42. 

4 Ibn Hazm, al-Ihkj-m f Usitl al-Ahkäm, 1: 42, IV: 123. 

193 



Accordingly, when encountering mutashäblh in a text it becomes an obligation 
(wäjlb) upon Islamic scholars to research the issue thoroughly by using any 

possible evidences which lead to intended meanings. When the intended 

meaning becomes identifiable then the meaning has to be implemented. Any 

meaning of mutashäblh can not be applicable unless one meaning receives 

precedence over others due to a proof (additional explanation, customary, or 

any other internal or external evidence) which supports that preferred meaning. 
According to the opinion of Ibn Hazm, however, there is no mutashäbih 

related to Islamic law (fqh) and therefore it is not a matter for the science of 

us91 al-17qh, but rather for other sciences such as to whld and Ilm al-kaläm. 

Conclusion 

Mujmal in Shdfi' i madhhab includes all categories of mubham in Hanaf'-i 

madhhab except mutashäblh which carries a wider meaning in Shäfi' i 

madhhab. Due to that fact every mujmal in the Hanafi madhhab is mujmal in 

Shäfi' i madhhab and not the opposite. At the same time we have to bear in 

mind that the majority of Shäfi'is do not differentiate between mujmal and 

mutashä bih or that they regard mujmal as a category of mutashä bih. 

Mutashäblh in Hanafii madhhab does not exist in the commandments. This is 

the opinion of Ibn Hazm too. 

This disagreement in terminology between Hanafi and Shäfi' i madhhab lead 

to the fact that explanations of mujmal in Shäfi' i madhhab are not restricted to 

the Originator (Mujlnll) but can be made by textual or external evidences and 

legal reasoning (Ijtihäd). In fact one category of mujmal, as in the Hanafi 

madhhab, can be explained by the originator only. 
Most scholars consider mutashäblh and mujmal as one. Those who make a 

distinction between the two maintain that mutashäblh does not exist in the 

commandments and therefore is not related to usül al-fqh. 

All scholars agree that every ambiguous authoritative text , 'Lich contains 

commandments is explained afterwards either by the Qur'än or by the Sunnah. 

The Hanafi approach to mubham seems to be more accurate and more precise 

if we exclude their exaggeration in the case of muta häblh. 
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The less obscure category of mubham is khafl Khaff has the apparent 

meaning disrupted by an external matter which could be eliminated easily by 

exercising Ijtlhäd. Then comes mushkll which is a self obscured expression 

and its intended meaning can not be identified without an external evidence, 

research and proper Ijtlhäd. Then comes mujmal which is an ex r°ssion hidden 

in itself and its intended meaning would not be understandable without an 

explanation from the originator. These three categories comprise all obscure 

authoritative texts related to fqh. The Hanafi division helps in accurate 

verification of obscure authoritative texts that lead to a better understanding 

and precision in deriving legal injunctions from texts. In this explanation 

anything that can help in removing the obscurity of the text should be taken 

into account in accordance to the level of obscurity and ambiguity. 

This Hanaf approach shows us which texts are obscure, the level of obscurity 

and which way should be followed in order to interpret it and to remove that 

obscurity to reach the intended meaning and derive legal rulings which the 

ää'Lhoritative texts contain. 
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Part III 

Generality and Specific Quality of Words 



Part III: Generality and Specific Quality of Words 
Introduction 

It seems that words in all languages carry general meanings as well as specific. 
The general meaning, however, seems to be more frequent because words tend 

to be basically general. These words remain generic in their effect until they 

are specified or restricted. The Arabic language, the language of the 

authoritative texts of Islamic law, is not an exception. Moreover, it seems that 

the majority of Arabic words tend to be general in their original essence i. e. to 

include in its meaning everything to which it is applicable. It is specially 

reflected in the Qur'än and the Sunnah'. The expressions of these two sources 

have been accepted as abridged and condensed. Sometimes, however, certain 

subjects are excluded from the general meaning of a particular word making its 

meaning to be specific to some of its subjects. Meanwhile, some indications 

can appear by suggestions that the general meaning is not intended by the 

Lawgiver. All these facts may stand as an obstacle between a mujtalvd and the 

understanding of authoritative legal texts. The generation of the Prophet's 

Companions (ahäbah) were able to differentiate, without difficulty, between 

the general and the specific. Moreover, they were able to consult and ask the 

Prophet (p. b. u. h. ) if further explanation was needed. The next generation of 

Muslims (Täbl'ün), amongst whom were many of those whose mother tongue 

was not Arabic, had not the same ability and opportunity to understand the 

authoritative texts and to differentiate between the general and the specific. 

This led to some differences amongst them in their understanding of the texts 

which implied general rules and meanings. The understanding of the texts and 

deduction of the legal rulings from them required an accurate knowledge about 

the general ('ffmm) and its variant forms, shapes, kinds, words, indications on 

rulings, and degree of its inclusion to subjects to which it is linguistically 

There is unanimous agreement between the Companions of the Prophet (p. b. u. h. ) that the 

words of the Qur'an and the Sunnah are generic in their effect unless a reliable proof warrants 

a departure from their general indication to specific ones. (See: Badrän, Usül al-Figh al-Islämi 

p. 375. ) 
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applicable. The legal reasoning in Islamic law seems to be impossible without 

the ability to differentiate between the general ('j-mm) and the specific (khäss) 

meaning. This need prompted Islamic scholars to identify certain linguistic 

patterns of words which would help Muslims both the ordinary persons and 

mujtahids to differentiate between the general and specific meanings in their 

attempt to understand legal texts and deduce from them legal rulings. Although 

the distinction between general and specific meanings seems to be basically a 

conceptual, which does not necessarily appear in the grammatical forms of 

words, Islamic scholars have identified linguistic patterns of words which help 

us to differentiate the general ('j-mm) from the specific (khäss)1. In 

determining the scope of the general provision linguistic rules and usage of the 

words in Arabic are taken into consideration as well as the usage of the 

people2. If a conflict occurs between linguistic meaning and the usage of the 

people, the priority is given to the latter as will be seen in the examples which 

will follow shortly. Next we are going to explore their considerations and 

contemplation about the general meaning ('ämm), then the specific (khäss) 

and its effect on 'ämm in case of conflict. 

It appears to me that Islamic scholars have very successfully developed the methodology in 

making the distinction between general and specific meanings. It becomes more significant if 

we have in mind that they developed it one thousand years ago. 

2 It may be that words are used in the generic form, but the intention of the Lawgiver is not 

generic and might be even specific. Accordingly, the scope of the general provision is 

determined with reference to the intention of the Lawgiver and the context of the provision. 

However, unless a proof suggests its specification or restriction it would be regarded as the 

general. 
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Chapter 1 

Al-' Amm (the General Meaning) 

The linguistic definition of 'ämm 

-AMM (A. ) general, common, universal. ' 

The technical definition of ämm 

Baydäwi provided for 'ämm the following definition: "A word that includes 

in its meaning] everything that it is applicable to in one setting. " (Latz 

yastag rlq jams mä yasluh lah bi wad' wä-' id'°. ) 2 

A similar definition was given by Räzi: "The word that includes all what it 

may be applicable to in one setting. " (a1-Lafz a1-mustaghi q 11 jams mä yasluh 
lab bi hasab wad"' wä7hld" J 

According to Ansäri 'j7mm is: "A word that includes what it :s applicable to 

without any specification. " (Lafr'° yastagjp q al-sällh lah b11ä hasP. J 

From these definitions we can formulate the following definition for 'amm: 

"The word that is coined to indicate a single meaning 5 which includes 

everything6 to which it is applicable to, by way of comprehension and 

inclusion without any specification or limitation. " Therefore, it is basically a 

word that has a single meaning which may be applied to an unlimited number 

of subjects without any specification like the word "the thief' (al-särlq) in the 

following verse: " Cut off the hand of the thief, male or female...... The word 

1 M. L. 'A, al-Mu jam al-Waslt, 11: 629; EIS, IV: 1098; Ba'labaki, al-Ma wrid, p. 745. 

2 Asfahäni, Sharh al-Mlnhäj, I: 351. 

Räzi, al-Mahsül, I: 2: 513. 
4 Ansäe, Ghäyat al- Wusül, p. 69. 

5 This condition differentiates the 'qmm from the homonym (mushtarak) which has more than 

one meaning. 
6 This condition which means that 'qmm applies to an unlimited number of subjects 

differentiates it from the specific (khäss) which applies to the specific number of subjects. 

AI-Mä'idah, V: 38. 
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"thief' is coined for one meaning related to theft and it includes everyone to 

whom the meaning of theft is applicable without any specification or 
limitation. 

The types of ämm ' 

The Islamic scholars came to the conclusion that the general meaning may be 

divided into three types: 

1) What is certainly known that the general meaning is aimed to by the 

Lawgiver. That is the general meaning which is accompanied by an evidence 

that excludes any possibility of specification of its meaning. This 'ämm is 

absolutely general exemplified by the following verse: "And there is not a 

living creature in the earth but the sustenance thereof depends on AIM. " 2 In 

this verse the prefix "there is not a living creature" (mä min däbbaf°3) is an 

expression which, according to Islamic teaching, confirms the object of divine 

law which is unchangeable and therefore it does not expect any specification at 

any time4. Accordingly, mä min dä bbat' apply, without any exception, to all 

that is applicable to and no particular is excluded. 

2) The general meaning by which a specified indication is undoubtedly 

aimed to. This type is the one which is accompanied by an evidence (from the 

Qur'dn, or the Sunnah, or mind) that the general meaning is not intended by 

the Lawgiver. This general meaning is meant to imply the specific and 

specified meaning and to include some of its subjects to whom it could be 

applied. The following verses are clear examples of such indications: "It is not 

'See: Shäfi i, Rlsi-lah, pp. 96-108; Shawkäni, Irshäd al-Fuiiil, pp. 140-14 1; Khalläf, Usü1 al- 

Fiqh, p. 219; Bardisi, Usül al-Fiqh, p. 404. 

2 Hid, XI: 6. 

Däbbah is incorrectly rendered here, by some, as beast. (See Pickhtol's translation of this 

verse). It means, however, any moving living creature (mä yadubbu 'a/ä wajh al-ard) 

including man. 
4 Shäfi'i commented this verse by citation from the Qur'än (XI: 8): "Everything, including the 

heaven and the earth, things having living spirit, trees and the like - Allah has created them all. 

And Allah is responsible for the sustenance of every living creature and He knows its lodging 

place and its repository. " (Shäfi'i, Risälah, p. 96. ) 
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for the townsfolk of Madinah and for those around them of the wandering 

Arabs to stay behind the messenger of Alläh and prefer their lives to his life. "' 

The indications provided by this verse imply that all the people of the town of 
Madinah and all the Bedouins are included in its meaning. This verse, 
however, did not mean old, disabled, children and lunatics and anyone who is 

not capable to bear the hardship. It undoubtedly meant the people who are able 

to bare the burden of fighting, because by reason these categories, which 

cannot bare it, are excluded. In another verse is further clear example for the 

general declaration intended to be all particular: "Those unto whom the people 

said, "Verily, the people have gathered against you, therefore fear from them. " 

But it increased them in Faith, and they said: "Allah is Sufficient for us, and 

He is the Best Disposer, of affairs. "2 The term "the people" (al näs) may be 

applied in Arabic language to three3 or more and may include all the people on 

the earth. When we consider this verse, however, we will conclude those 

people who gathered are different from those who gathered against, and those 

who informed are different from both. Moreover, from history we know that 

the people who remained in towns are greater in number than those who were 

gathered and gathered against and from those who brought the information 

about these gatherings. Therefore, the general meaning of the term "the 

people" is intended to be particular because we certainly know that the whole 

people did not gather against them, nor inform them, nor were they the whole 

people against whom the others have gathered. 

3) The unlimited general meaning is that one which is not accompanied by 

any evidence that denies the possibility of specification of general indication4. 

This indication is provided by texts that are generally unlimited and not 

1 AI-Tawbah, IX: 120. 
2 AI 'Imrän, III: 173. 

The preponderant opinion in usül al-f qh is that the core may apply to two persons and more. 

The distinction between the second type and the third is in the fact that the second is 

accompanied by an evidence which suggests that the specified meaning is intended, while the 

third is not accompanied by any evidence, not that which suggests either the general or 

specified meaning. This is very clear from the examples provided for these two types. 
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accompanied by linguistic, rational or customary evidence. This kind 

apparently provides the general indication and would continue to do so until a 

reliable proof suggests otherwise as in the following verse: "Women who are 
divorced shall wait, keeping themselves apart, three (monthly) courses. "' This 

verse is apparently generic in its effect and includes all divorced women 

without specification. It would be considered as generic until a reliable proof 

specifies it. 

Implementation of the an m2 
Islamic scholars can be divided into three groups according +n their view on 

this matter: 3 

1) The majority of Islamic scholars maintain that the apparent meaning of 

"the general" should be applied. It means that it would include everything to 

which it is applicable and that the general meaning should be applied until a 

reliable proof suggests otherwise. 
2) The Ash'aris and some Shäfi'is (Mutakallimün) maintain that the 

suspension of the implementation of the general words is required until a proof 

emerges that confirms the general or the specific indication. Those scholars 

who follow this opinion are called Wägifiyyah. Sarakhsi claims that this group 

has emerged in the fourth century AH4. 

3) Balkhi and Jubbä'i maintain that the general should be applied in its 

extremely specified meaning. This can be the only one if it is a generic type 

(jlns) and if it is in the plural form. 

Some scholars widely discussed this disagreement. It appears to me, however, 

that this question is related to Islamic beliefs ('agldah) rather than to 

commandment rulings (ahkäm takflfyyah) because their examples, which 

1 Al-Baqarah, 11: 228. 

2 Sarakhsi, Usü1 al Sarakhsi, 1: 132; Bukhär , Kashf al-Asrär, 1: 298; Taftäzäni, Sharh al- 

Tal w17ý 'alä al-Ta w /Th, I: 38. 

Bazdawi and Sarakhsi, however, divide them into two groups. They put the second and the 

third group together and called them all Wägifiyyah. 

Sarakhsi, Usül al-Sarakhsl, I: 132. 
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they have cited, are all about agldah. They did not mention any example 

which shows that they suspended any authoritative text on this basis. 

Moreover, those who disagreed with the majority of scholars are not supported 

by any reliable proof from the language or the authoritative texts'. From an 
Islamic point of view their opinion is not acceptable because it would lead to 

disagreement with the Prophet (p. b. u. h. ) and his Companions and to the 

suspension of most of the authoritative texts. It was not narrated that the 

Prophet (p. b. u. h. ) or any of his Companions suspended any authoritative text 

because it was generic in its effect. Due to these facts I will not discuss this 

disagreement in full details, but mention some proofs provided by the majority 

of scholars: 

a) The language has been created to convey the meanings in order that 

people can communicate. Every subject has to have its own name. Therefore, 

the general categories should have its own names as well as names for their 

particular subjects in order to be differentiate one from the other. 

b) The Prophet (p. b. u. h. ) and his Companions, i. e. those who were most 

knowledgeable about the language of the authoritative texts, implemented the 

general, except when specified by a reliable proof2. It is a well known fact that 

tl: c, y were looking for the proof which specifies the general and not for a proof 

Ghazäli, al-Mustasf, I: 225-233; Ibn Hazm, al-Ihkäm if UsW al-Ahkäm, 111: 109-117; Iji, 

Mukhtasar al-Muntahä, 11: 102; Shawkäni, Irshäd al-Fuhül, p. 116. 

2 It was recorded in the unanimous agreement (consensus) of the Companions regarding 

numerous authoritative texts that their general meanings include all what they are applicable 

to, like in the following verses and traditions: "As for the thief, both male and female cut off 

their hands. " (al-Mä'idah, V: 38. ) "The adulterer and adulteress, scourge ye each one of them 

(with) a hundred stripes. " (al-Nur, XXIV: 2. ) "0 you who believe! Squander not your wealth 

among yourselves in vanity... " (al-Nisä', IV: 29. ), "There is no testament for an inheritor. " 

(Zaylä i, Nasb al-Räyah, IV: 403. ) 

This was the methodology of the generations of scholars who came after the Prophet (p. b. u. h. ) 

and his Companions until the emergence of the Wägifiyyah in the fourth century who violated 

the consensus of the Companions. This lead to Islamic scholars' conspicuous attitude towards 

their opinion. Their rejection was fundamentally based on the rule that consensus cannot be 

abrogated. (See: Bazdawi, Kashfal-Asrär, I: 303. ) 
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that the general includes everything to which it is applicable'. Therefore, for 

them, the last idea was an axiom which did not need a proof. This was at the 

time when the Prophet (p. b. u. h. ) was alive, and according to Muslims, it would 
have been corrected by him if it demonstrated an incorrect methodology. The 

following are some examples which clearly shows the correctness of the 
former claim. The first example would be related to the Prophet (p. b. u. h. ) and 
the rest to his Companions. 

1) Once while one of the Companions was praying he was called by the 

Prophet (p. b. u. h. ). He did not respond immediately but quickly finished his 

Prayer and came to him. The Prophet (p. b. u. h. ) asked what prevented him to 

respond when he was called. The companion answered that he was praying. 

Then the Prophet (p. b. u. h. ) told him: "Did you not know wh was revealed 

unto me '0 you who believe! Obey Alldh and His messenger when He calls 

you to that which quickness you. '2 Therefore, the Prophet (p. b. u. h. ) used the 

general meaning of this verse "0 you who believe" to include every believer in 

any circumstances and therefore this companion who was called while he was 

praying. 3 

2) Abü Bakr prevented the Prophet's daughter to inherit her father (p. b. u. h. ) 

despite the general indication of the verse: "Alläh charges you concerning (the 

inheritance for) your children: to the male the equivalent of the portion of two 

females... "4 He argued that the Prophet (p. b. u. h. ) stated: "We the prophets are 

not inherited. What we leave behind us is a charity. ,5 Therefore, the 

Companions understood that the general meaning of the verse includes all the 

children6 and a reliable proof is required in order to specify its generic effect. 

' Bukhäri, Kashfa/-Asrär, I: 303. 
2 Al-Anfä1, VIII: 24. 

3 See: Tabari, Järnl' al-Bayän 'an Ta'w17 Ay al-Qur'an, XIII: 466. 

4 Al-Nisä', IV: 11. 

5 Muslim, Sah17i Muslim, 111: 1379 (no. 1759). 

6 This is indicated by the fact that they asked for their part of the inheritance. 

A reliable proof used by AbU Bakr is the hadlth just mentioned. 
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3) When the verse: "Those who believe and obscure not weir belief by 

injustice... "' was revealed, the Companions found it hard to follow and said: 
"Who amongst us did not do injustice to himself? ". Therefore, they understood 

this verse to include every wrong-doing and they knew that it is impossible to 

avoid every wrong-doing. The Prophet (p. b. u. h. ) afterwards explained to them 

that the verse does not intend to include every wrong-doing to which it is 

applicable, but it means the greatest wrong-doing i. e. shirk (worshipping 

someone or something except Allah or associating something or someone with 

Him). 

We can find the opinion of the majority of scholars based in the following 

grounds: 

a) Their approach saves the nature of the Arabic language, which, as all 

agree tend to be basically general, and its words retain its generality unless 

specified. 

b) It follows the same way of the Prophet (p. b. u. h. ), his Companions, and 

the scholars of the first generations in interpreting the texts. Due to the fact that 

they were closer to the language of the authoritative texts they had undoubtedly 

understood it better than later generations. 

c) The usage of the general meaning ('ämm) amongst Arabs, before and 

after the Prophet (p. b. u. h. ), clearly supports the opinion that Arabic is basically 

general and, as we know, the authoritative texts are in pure Arabic. 

d) By accepting the opinion of the majority the authoritative texts would not 

be suspended. Therefore, it is a safe way for a Muslim, because Isläm regards 

the suspension of an authoritative text, without a reliable reason, as a major sin 

which can excommunicate the perpetrator out of Isläm. The second opinion 

which maintained that the suspension of the implementation of the general is 

required is, according to Islamic scholars, extremely dangerous since it would 

deny authority to many authoritative texts. 

1 Al-An'äm, VI: 83. 
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c) The third opinion that the general should be applied in its extremely 

specified meaning is at least in contrast to the nature of Ara')ic and therefore it 

opposes the Qur'dn and the Sunnah which are in that language. 

f) The general indication includes in itself the specific (khäss). Therefore 

this opinion is more cautious and guarded. 

Examples of ämm 

As mentioned previously Islamic scholars identified certain linguistic patterns 

of words which can help in making distinction between the general ('ämm) and 

the specific (khäsc) meanings of words. From their contemplation about this 

matter it seems that 'ämm is a grammatical term and takes many identifiable 

forms in its Arabic usage. The following are these patterns with the practical 

examples : 

1) The following are words which provides general meaning by their 

substance: 'kulf' " 1, pjaml °, käffaf n ", gätibaf r'and 'ämmaf° " 2. These 

words mean: all, entire, total, the whole, everybody, everyone, entirely, 

completely, fully. When any of them accompany another word, that word 

would include all what it is applicable to like in the following examples: 

"Lo! We have created everything (kulla shay's') by measure. "3 "Everything" is 

generic and includes all creatures without any exception. 

"He it is Who created for you all (jamb) that is in the earth. "4 This verse 

means that everything in the earth has been created for the benefit of human 

beings. 

' The generic meaning effect of 'kulP "is individual, single, solitary i. e. it includes all subjects 

th? t is applicable to but in individual form, one after another. This word, moreover, is regarded 

to be the most general. (See: Shawkäni, Irshäd al-Fuhrll, p. 110. ) 

2 The generic meaning effect of jami °'; käffaf ; gätibaP'2 "and 'ämmaf is group, i. e. it 

includes all what it is applicable to as a group. Qätibat'° and jmmaj" are words that are 

normally mentioned by scholars as words which provides the general meaning. These two 

words, however, do not appear in the Qur'an. 

3 Al-Qamar, LIV: 49. 

4 Al-Baqarah, II: 29. 
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"And We have not sent you except as a giver of glad tidings and a Warner to 

all humankind (käffa? ° 11 a]-nj-s) but most of men know not. "' "A11 

humankind" is generic and includes all humankind at all times. 

2) Conditional nouns (asma ' al-shart) like: who, whoever (man), wherever 

(aynama), and whatever (mä). 

"Whoever (wa man) kills a believer in error must set free a believing slave. ,2 

This verse indicates that everyone who kills a believer by error is obliged to set 

free a believing slave as expiation for his/her offence. The following verses 

provide similar examples too. 

"Whoever believes in Allah and the Last Day and do righteous good deeds 

shall have their reward with their Lord, on them shall be no fear, no shall they 

grieve. "3 

"Unto Allah belong the East and the West, and whichsoever you turn, there is 

Allah's countenance. ,4 

"And whatever good you do, (be sure) Allah knows it. "5 The word "whatever" 

(mä) acts in the verse as an interrogative noun. Therefore, it is generic and the 

verse would mean that every good deed made by humanity is known to Allah. 

3) Interrogative nouns like who, whoever (man), 6 and when (matä) as in the 

following verses: "Say: Have you thought: If (all) your water were to disappear 

into the earth, who then could bring you gushing water? "7 "... and were so 

'Saba', XXXIV: 28. 

2A1-Nisä', IV: 92. 

3 Al-Baqarah, 11: 62. 

4 Al-Baqarah, 11: 115. 

5 Al-Baqarah, 11: 197. 
6 Who (man) can be conditional (shartiyyab), interrogative (istiihämiyyah), relative pronoun 

(ism mawstll), and substantive (mawsüt). In the former two cases it would be definitely the 

general meaning, while in the latter it can be general and specific. The example for the specific 

meaning can be seen in the following verses: "Of them are some who listen unto thee... " (al- 

An'äm, VI: 25), : "And of them are some who looketh toward thee... " (Yünus, X: 44) In these 

two verses by who (man) is intended some of the hypocrites, not all of them. This is the reason 

why translators have translated it as "some who". 

' Al-Mulk, LXVII: 30. 
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shaken that even the Messenger and those who believed along with him said, 
When (will come) the help of Allah? "1 "So whoever sights the month he must 
fast that month... ). )2 Interrogative noun who, whoever (man) is generic in its 

meaning. Therefore, the last verse indicates that everyone who has reached 

maturity (mukallal) is ordered to fast. The same general meaning is indicated 

by all these verses. 

4) Indefinite word (nakirah) when used to convey the negation, prohibition 

and when proceeded by "of' (miii). 

The example for naklrah when used to convey the negation can be seen in the 

following tradition "No harm shall be inflicted or reciprocated. "3 This tradition 

is negating all to which it is applicable because it is general in its import due to 

the fact that 1ä Barara and 1ä d/ rär are both indefinite words used in negation. 

The example for nakirah when used to convey the prohibition can be seen in 

the following order of the Qur'dn to the Prophet (p. b. u. h. ): "And never (0 

Muhammad) pray for one of them who die, nor stand by his grave. ,4 The word 

"one" (shad) is indefinite. It is used to convey prohibition. Therefore it is 

generic in its effect. 

The indefinite word (nalc rah) can be proceeded by min in three places: 

a) before the subject of a verbal sentence exemplified by the following 

verse: ... unto whom no Warner came before you... " (mä at-bum min 

nadhl "). 5 

b) before the object exemplified by the following verse: "We sent no 

messenger save that he should be obeyed by Alläh's leave. " (wa mä arsalnä 

min rasul`°J 

Al-Baqarah, II: 214. 

2 Al-Baqarah, IL 185. 

3 Ibn Mäjah, Sunan, 11: 784 (no. 2340). 

4 A1-Tawbah, IX: 84. 

5 Al-Qasas, XXVIII: 46. 

6 AI-Nisä', IV: 64. 
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c) before the starter (mubtada) in a nominal sentence exemplified by the 
following verse: "And there is no God save Alldh. " (wa ma nun 11äh'°111ä 

Allah)' 

5) Relative pronouns like 'those men who' (alladhlna), 'those women who' 
(alläti), what (mä) exemplified by the following verses: 

"Those who swallow usury cannot rise up save as he arises whom the devil has 

prostrated by (his) touch. ,2 The word "those" (alladhlna) includes everyone 

who eats usury. 

"As for those of your women who are guilty of lewdness, call to witness four 

of you against them. "3 The word 'those women who' (allätl), includes everyone 

of them that is guilty of lewdness. Therefore, the ruling is general as it applies 

to all women that can possibly be included in its scope. This ruling remains 

general until the appearance of a reliable proof which specifies it4. 

"Lawful unto you are all beyond what has been mentioned... "5 The word 'what' 

(mä) includes all women who were not mentioned in the previous verse in the 

Qur'dn. 

6) Singular or plural form of a noun when proceeded by the definite article 

(al) which is not used for a definition ('ahdj but for inclusion and 

comprehension (istl hräq) and (shumü1), ' or when it becomes definite by the 

genitive of possession as in the following examples from the Qur'än: 

' Al'Imrän, 111: 62. 

2 Al-Baqarah, 11: 275. 

3 Al-Nisä', IV: 15. 

° This verse has been specified by another verse (al-N ir, XXIV: 6) which made an exception in 

the case of the husband who is allowed to support his charge of adultery against his wife by 

taking four solemn oaths instead of four witnesses. His wife, however, hac right to rebut such 

charge by the same oaths. 
5 Al-Nisä', IV: 24. 
6 Like in the sentence: "The man has come". (Iä 'a al-rajul. ) if the person is known (ma'hüd) to 

them. 

Like in the following sentence: "It is a strong obligation upon eves person to be dutiful to 

his/her parents. " 
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"The adulterer and the adulteress, scourge each one of them (with) a hundred 

stripes. "' In this verse the words "the adulterer and the adulteress" (al-zänly-ah 

wa al-zänl) are both in the singular forme. Due to the fact that they are 

proceeded by the definite article which denotes Istlhräq and shumrll it is 

generic and includes all the adulterers, male and female. The prescribed 

punishment is applicable to all of them. 

"The divorced women shall wait, keeping themselves apart, three (monthly) 

courses. "3 The word "the divorced women" (a1-mutallaqi-t) is plural proceeded 

by the definite article (a]) which indicates inclusion (istl hräq). Therefore, this 

expression provides the general meaning and includes all the women to whom 

it can apply. 

The same rule applies when singular or plural form of a noun becomes defined 

by the genitive of possession exemplified by the following examples: The 

Prophet (p. b. u. h. ) stated about sea water: "Its water is pure and its dead is 

allowed [for consumption] .,, 
4 The words "water" (MY) and "dead" (mayytah) 

are singulars which became defined by the genitive construction "its water" 

(mä 'uh) and "its dead" (mayytatuh). Therefore, this tradition indicates that all 

sea water is pure for ablution and all the animals which live in it are allowed 

for consumption even when they are not properly slaughtered before their 

death. 

The Qur'dn states: "Alldh commands you as regards your children's 

(inheritance)...,, 5 "Take alms from their wealth in order to purify them and 

sanctify them with it. "6 In these two verses the plural word "children" (awläd) 

' Al-Nür, XXIV: 2. 

2 The definite article (al) in the words al-zänlyah and wa al-zänl may be grammatically 

regarded as a relative pronoun which means "that woman who commits adultery" (allati taznr' 

and "that man who commits adultery (a tadhl yaznl). However, no matter how it is regarded it 

would provide a general indication in both situations. 
3 Al-Baqarah, 11: 228. 

4 Tirmidhi, al-Jämi' al-S4171, I: 101 (no. 69); Abü Däwttd� Sunan, I: 21 (no. 83). (See: 

'Asgaläni, Bu1ügh al-Marj-m, p. 9. ) 

5 A1-Nisä', IV: 11. 
6 Al-Tawbah, IX: 103. 
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and "wealth" (am wä1) becomes definite by becoi iiig a governed noun (mudäl) 

of a genitive construction (idlfah) (a wlYdlkum and am wa7 kum). Therefore, it 
includes all children and wealth without any specification or limitation. 

7) The plural when it becomes defined by the genitive construction' 
exemplified by the following verse: "Forbidden unto you are your mothers... "2 
The word "mothers" is plural which has become defined by the genitive 

construction urnmahätukum. Therefore it is generic and includes all the 

mothers without any specification to any particular number. 
8) The indefinite noun when followed by a general adjective exemplified by 

the following verse: "A kind word with forgiveness is better than almsgiving 
followed by injury. ,3 The expression "a kind word" (qawf' ma'rEif7) provides 

a general meaning and includes every polite word because "word" (qa wt ) has 

been followed by a general adjective "polite" (ma'rü. 

The indication of amm 4 

When the indication of 'ämm is in question we have to differentiate between 

'ämnm which has been already specified and that which has not been specified. 

In the case of the former it has been agreed upon that its indication is indefinite 

(speculative) zannl because any of its remaining subjects is possibly specified. 

Therefore, due to the fact that its indication is indefinite (spy;, ü: ýý: e) it can be 

furthermore specified by a reliable proof which can be even a speculative one 

like solitary tradition (khabar wi d) and analogy (glyäs). 

' There is a disagreement between scholars whether the indefinite plural is generic in its effect. 

The majority of scholars maintain that the indefinite plural is not generic in its effect. (See the 

discussion about the verse "If there were therein gods beside Allah... " (XXI: 22) in "al-J mi' 1i 

Ahki-m al-Qur' n "of Qurtubi, 11: 279. ) 

2 AI-Nisä', IV: 23. 
3 Al-Baqarah, II: 263. 

Sarakhsi, Usül al-Sarakhsi, I: 134; Bukhäri, Kashf al-Asrär, I: 291; Shätibi, al-Muwäfagät. 

111: 164-165; Ibn Qudämah, Rawdat al-Näzk, 11: 166; Taftäzäni, Sharh al-Talwiii 'a1ä al 

Tawd171, I: 39-40. 
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There is a disagreement between Islamic scholars regarding the general 
meaning ('ämm) which has not already been specified whether its indication is 
definite or indefinite. 

The majority of scholars' maintain that the application of the general to all that 
it includes, when the general ('j-mm) is already specified, is speculative 
(zannl). They argue that every 'ämm supposes to be specified except those 

accompanied by an evidence which excludes such possibility exemplified by 

the following verse: " There is not a beast on the earth but the sustenance 

thereof depends on Allah. ,2 Their conclusion that there is no general that is not 

specified has become a maxim. They reached that conclusion by following the 

cases of specifications in authoritative texts which originally implied the 

general meaning. Meanwhile, a conclusion like this cast a suspicion over the 

general ('J-mm) whether it includes all its subjects or not no matter whether the 

specific (khäss) has appeared or not before us. The possibility of this should 

necessarily cause indefiniteness because the definite meaning cannot exist with 

a suspicion and a possibility. 

Most Hanafi scholars as Karkhi. Jassäs and Dabbüsi maintain that its 

application to all that it includes is definite (gat7). By studying the different 

branches and particular issues in Hanaf law they reached this conclusion. They 

argue that AbU Hanifah has clearly stated that the specific (khäss) cannot 

eliminate the general. The specific, however, can be abrogated by the general 

as the tradition related to the allowance of usage of the urine of the animals that 

can be eaten3. This ruling has been abrogated by general indications of other 

traditions which have ordered Muslims to keep themselves away from the 

urine. ' 

Furthermore they argue that the majority of scholars (jumhtrr) have agreed that 

the words have been originally created to provide the general meaning (i. e. to 

' See: Sarakhsi, Usü1 al-Sarakhsl, I: 144; Bukhäri, Kashf ä. '-Asrär, I: 294; Taftäzäni, Sharh al- 

Tal wi i 'alä al-Ta wdffh, I: 39-40; Shä ban, Us a] al-Figh al-Islämi, p. 274. 

2Mid, XI: 6. 

See: Bukhär 
, al-Jäml' al-Sah171, VII: 13 (76: 6). 

4 See: Ibn Mäjah, Sunan, I: 125 (no. 347,348,349). 
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be generic in its effect). If it is the fact they have to continue to provide that 

meaning until a reliable proof indicates otherwise. If a word is originally 

created to indicate a general meaning it would be general definitely until 
becomes specified by a reliable proof. The possibilities which are not 

supported by proofs cannot effect the original indications of words. Therefore 

the verse: "Such of you as die and leave behind them wives, they (the wives) 

shall wait, keeping themselves apart, four months and ten days. "' includes all 

the women whose husbands have died no matter whether he died before 

consummating the marriage or after. It would continue to provide this 

indication until a reliable proof suggests otherwise. 
Ilanafis rejected the proof provided by the majority which says that there is the 

possibility that it is specified and accordingly, if we have any doubt, it cannot 

be definite (gat'1). They stated that they do not reject any possibility, but the 

possibility should be based on a proof. The possibility that is not based on a 

reliable proof is not accountable. Therefore, if the general ('j-mm) is specified 

to some of its subjects, the possibility of specification of its remaining subjects 

is based on a proof. As such it is accountable and the indication of the general 

becomes speculative (tann. ). This contemplation of Ilanafis is a result of their 

convention (istlläh) related to the article which makes the specification 

(mukhassls). They maintain that the specification (takhsls) cannot happen 

except when the article which makes the specification is independent 

(mustaglll), joined and associated (muqtarin). Accordingly, the cases of 

specification of the general ('j-mm) are very rare2. Therefore, what others 

regard as specification of meaning is not considered as a specification in their 

opinion and for them the maxim that says "There is not a general that is not 

specified" (La 'amma i11ä wa qad kbussls) is wrong. Moreover, such a maxim 

and stating that the general ('älnm) provides the speculative indication can. 

according to Shdtibi3, lead to the cancellation of the n>>T'gnic general 

1 Al-Baqarah, 11: 234. 

2 If the specifying proof is not joined (associated) (mugtann) it would be abrogation not 

specification according to the Hanafis. 

Shätibi, al-Muwäfagät. 111: 165. 
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expressions and possibility of argumentation by the Qur'än at all. At the same 
time it violates the eloquence of the Qur'dn. 

This consideration is rejected because the specification (takhsls) would not 
take place without a reliable proof and that process is governed by strict and 

preise rules. Therefore, it would not lead to cancellation of the Qur'anic 

expressions. The specification of meaning (takhsls) does not effect the 

eloquence of the Qur'än so long as the apparent meaning is followed 

and the specification of meaning (takhsls) is based on a reliable proof. The fact 

is that most of the Qur'anic general expressions ('umümät al-Qur'än) have 

been made specific and yet its eloquence has not been effected. 
It seems that the opinion of the majority is stronger due to the fact that the 

possibility for the specification (takhsls) of the general ('j-mm) exists in most 

of the authoritative texts no matter whether we regard it as definite or 

speculative. Furthermore, it must be borne in mind that regarding this matter 

indefiniteness is about the comprehension of the general meaning to all its 

subjects and that the indication of the general ('j-mm) on its original meanings 

is unquestionably definite. 

'1 he practical result of this disagreement' appears in cases where we have 

conflict between a general provision of the Qur'än, or a mutawätlr hadlt& and 

a proof which is speculative like glyäs, the weak (da'1f) and solitary (ähäd) 

hadlth which, although may be definitive in meaning, is of speculative 

authenticity. 

Hanafis do not allow such a specification because the general provisions of the 

Qur'dn and mutawj7tlrhadlth are definitive in their authenticity and indication, 

and the definitive (gat'1) may not be specified by the speculative proof (zannl). 

According to the rule, the speculative cannot stand as opposition to the 

definitive. In this case the general ('ämm) of the Qur'dn or mutawätirhadlth is 

definite, whereas glyäs, weak (da'if) and solitary (ähäd) hadlth are all 

speculative. Ilanafis supported their opinion by the opinions of some 

See: Bukhäri, Kashf al-Asrär, 1: 294; Ibn al-Häjib, Mukhtasar al-Muntahä ; II: 149-151; 

Amid-1, al-Ihkäm f Ustll al-Ahkäm, 11: 525; Shawkäni, Irshäd al-Fuhfl, p. 158: 
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Companions of the Prophet (p. b. u. h. ) such as Abü Bakr, 'Umar and 'A'ishah 

and the tradition when Fdtimah bint Qays claimed that the Prophet (p. b. u. h. ) 

granted her alimony and accommodation during the waiting period ('iddah) 

despite the fact that it was an irrevocable divorce. 'Umar objected to her claim 
by saying: "How can we abandon the Book of our Lord because of the 

statement of a woman who perhaps memorised it or perhaps she forgot!? 

'Umar had in mind the verse of the Book: "Lodge them where you dwell, 

according to your wealth, and harass them not so as to straiten life for them. "' 

He refused to accept her hadth. 

The majority of scholars, however, allow this kind of specification because the 

general ('j-mm), in their opinion, provides indefinite (i. e. speculative) 
indication. Therefore, this specification does not contradict the mentioned rule 
because the general (ämm) of the Qur'än and mutawi-tlr hadlth is speculative. 

Accordingly, the general provision of the Qur'an and mutawätlr hadlth can be 

specified by both definite (gat'1) and speculative (pr-n; 7) 'roofs. They 

supported their opinion by the examples of the Companions who limited and 

specified many general meanings of the Qur'an by solitary traditions. For 

example they specified the general indication of the verse: "Lawful unto you 

are all beyond those mentioned. ,2 This verse includes paternal and maternal 

aunts. This verse is specified and paternal and maternal aunts are excluded 

from the verse by the tradition in which the Prophet (p. b. u. h. ) forbade the man 

to join in marriage a woman and her paternal or maternal aunt. 3 They rejected 

the proof of Hanafis because, according to them, 'Umar has rejected that 

tradition only because he did not know whether that tradition is cahl7i or not. 

He did not do that because he does not allow that the Qur'dn be limited and 

sp: cified by a solitary tradition. This is upheld by the following facts: 

a) he used the word "abandon" and did not use the word "specify", 

b) in an other narration 'Umar justified his position by saying that it was 

"the statement of a woman who perhaps memorised it or perhaps she forgot. " 

Al-Taläq, LXV: 6. 
2 A1-Nisä', IV: 24. 

Bukhäri, al-lärm' al-Sahl? l, VI: 128 (67-27). 

214 



Therefore, he had suspicions as to whether she memorised it or forgot. If he 

was certain that she memorised it he would probably not have rejected it. 

Accordingly, he did not reject it because he does not allow specification of the 

Qur'än to take place by a solitary tradition. 

The Ilanafis rejected these arguments provided by the majority of scholars 

(jumhrir) by saying that these traditions are famous (mashbi r) and mash iiir 

may specify the general provision of the Qur'än. According to Hanaf 

madhhab the mashhür may specify the general provision' because mashhür 

was solitary (ähäd) in the first generation, in the beginning or the chain of 

transmitters (sanad) and became meta wä tlr afterwards. 

The following example would show a practical result regarding this conflict: 

The Qur'an states: "And eat not of that whereon Allah's name has not been 

mentioned, for lo! it is abomination. ,2 This verse is concerned about slaughter 

of animals. It is general in its application and its general ruling includes all 

animals slaughtered without mentioning Alläh's name. In the following 

tradition, how-r. -C. -L, the Prophet (p. b. u. h. ) stated that which provides a different 

implication: "The believer slaughters in the name of Alldh whether he 

pronounces the name of Alläh or not. "3 This tradition provides that what the 

believer slaughters may be eaten even if the name of Alläh ta'äJ has not been 

mentioned. It opposes the general indication of the verse. This tradition is, 

however, a solitary tradition. 4 Even if supported by another narration 5 it may 

not raise up to the level of mutawätlr. 
According to Shdfi' i scholars this tradition may specify the verse, because in 

their opinion the general ('qmm) is speculative (zannl) in its indication. 

Therefore, this verse which implies 'ämm meaning may be specified by a 

1 Ibn Amir al- Iäjj, al-Tagrlr wa al-Tahbir, II: 219. 

2 A1-An'äm, VI: 122. 

Bayhagi, al-Sunan al-Kubrä, VII: 240; Zayla'i, Nacb al-Räyah, IV: 182. 

4 Zayla i stated that it is: "Strange in this version" (gbarTh bi hädha al-1afz). (See: Nacb al- 

Räyah, IV: 182. ) 

5 Like the following tradition: "A carcass killed by a Muslim is 4a1ä1 no matter whether the 

name of Allah was pronounced or not. " (Zayla'i, Nasb al-Räyah, IV: 182. ) 
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speculative proof (in this case it is a solitary tradition). It resulted in ruling that 

the slaughter carried out by a Muslim is lawful even without pronunciation of 
the name of A1l h to 'Rä They interpreted the verse by saying that "that 

whereon Alldh's name has not been mentioned" refer to that which is 

slaughtered to the idols because another verse stated: "and that which has been 

immolated to (the name of) any other than Allah. "1 Moreover, they analogised 
"that which is left deliberately" to "that which is forgotten". This analogy is 

rejected by Hanafis because "that which is forgotten" is not excluded from the 

general meaning of the verse, because the person who slaughters has 

pronounced the name of Allah ta'a7 hukm02, as mentioned before. 

Hanafis, however, maintain that slaughtering by a Muslim is unlawful for 

consumption without pronunciation of the name of Allah ta'R . 
They did not 

specify the verse by the previous traditions because the general ('ämm) of the 

Qur'an may not be specified by solitary traditions. 3 

The practical result of this disagreement about the possibility that the general 

('j-mm) become specified by the analogy and solitary hadlth can be seen in the 

following example. The Prophet (p. b. u. h. ) stated: "What was watered by the 

sky and springs or by its roots ten percent, and what was watered by sprinkling 

five percent. ,4 This tradition provides a general indication due to the fact that 

the word "what" (mä) is used. It does not specify and fix certain amounts as 

nlsj-b. Therefore, it includes everything that is growing from the earth, no 

matter whether those products are intended for the cultivation of the land or not 

Al-Baqarah, II: 173. 

2 By his/her belonging to Islam. 

3 Marg_hinäni, al-Hldäyah, IV: 63. The Ilanaffs excluded from these ruling those who forgot to 

bay Allah's name because He has forgave forgetfulness like in the case when someone forgets 

and brakes his/her fasting. His/her fasting is correct and he/she can continue to fast. The 

traditions, previously mentioned, as some say, are related to those who forget. not to those who 

remember and do not pronounce the name of Allah ta'älä while slaughtering an animal. 

According to them that who forget to pronounce did not leave pronunciation because the 

Lawgiver has replaced the pronunciation by belonging to Islam and he/she is counted that 

he/she has pronounced it hukm8". 

4 Bukhäri, al-Täml' al-Sah17ý, 11: 133 (24: 55). 
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and no matter what amounts of such products were produced. Accordingly, the 

alms should be given for the smallest amount of agricultural products as well 

as for everything that grows at the land. 

In another hadth the Prophet (p. b. u. h. ) stated that there is no 3n dates and 

grain until they reach five a wsuq' . Therefore the second text specified nlsä b 

to five awsuq. Accordingly it specified the general indication of the former 

tradition and declared that alms are not obligatory for agricultural products if it 

is less than five a wsuq. 

These two traditions apparently disagreeing because the first, by its general 

meaning, includes what is less then five awsuq while the second, which is 

specific, excludes it. 

Due to the difference about the indication of the general ('ämm) the Islamic 

scholars disagreed about nlsäb related to agricultural products. Abü llanifah 

maintained that the alms should be paid for any amount. They argue that these 

two traditions apparently disagree as regards the amount which is less than the 

five a wsuq and precedence can not be given to one of these traditions over the 

other. The general indication, however, is in accordance witn the general 

statement of the Qur'än which ordered alms in general term. Moreover, its 

application is more secure to fulfil the order. Meanwhile, the tradition with the 

general indication is more famous and deserve to be given precedence. 

Other scholars specified the former tradition by the latter. They maintained that 

there are no alms until nlsTb (five awsuq) is reached. This conclusion is the 

result of the specification of the latter tradition over the former one. 

From the pre-. -:, s examples it is clear that the difference about the indication 

of 'ämm whether it is definite or speculative resulted in the difference about 

the nlsäb related to agricultural products. 

Muslim, Sahih Muslim, 11: 673 (no. 979). A wsuq : (sing. wasq) : camel-load (eq=sixty sä 

=165 litre). 
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The value of 'amm 1 

The legal adherence to 'ämm is seen by Islamic law to be incumbent and a 

strict obligation (wäjlb) as well as the implementation of its general meaning 

until a reliable proof suggests otherwise. It would continue to provide a generic 

effect unless there is a specifying clause which would specify its application. In 

cases where 'ämm is partially specified, the part that remains unspecified still 

retains its legal authority. The implementation of 'ämm should not be effected 

by the disagreement whether it provides definitive or speculative indication2 

because prevailing speculative indications (ghälib al-tann) should be 

implemented until a reliable proof suggests otherwise. 3 

' Khall äf, Ilm UsIff1 al-Figh, p. 183. 
2 Khudari Bak gave priority to the opinion of the Hanafis that the general provides the definite 

indication until a reliable proof suggests otherwise. (See: Khudari Bak, $. A 4h, p. 156. ) 

Sarakhsi, Ustl1 al-Sarakhsi, I: 132; Bukhdr , 
Kashf al-Asrär, I: 291. 

218 



Chapter 2 

Al-Khä (The Specific) 

The linguistic definition of khäss 

KHANS (A. ) special, particular, specific, individual, distinctive' 

The technical definition of khäss 

The early scholars of usül al-figh used to define the effect of khäss (i. e. 

takhslsf rather than khäss itself. Having in mind that khäss is opposite to 

'ämm which includes an unlimited number of subjects, khäss may be defined 

as: "A word which applies to one subject3 or more, but these subjects are 

specified in number like number two, five, hundred etc. " From this definition 

we may see that khäss may include one subject like personal names such as 

Hasan, or Husayn, or more than one, but these subjects should be specified in 

number and it ctoes not include everything to which it is applicable to, such as a 

house, a bird i. e. an indefinite word (nakirah) used to convey the positive 

meaning. Such an example can be seen in the following verse: "And there came 

from the uttermost part of the city a man running. ,4 In this verse the word "a 

man" (rajuf'°) is indefinite (nakirah) and conveys positive meaning. Despite the 

fact that it can include any man, it reveres only to one person. These indefinite 

words will be specific as long as it applies to a single subject, or specified 

number thereof and convey the positive meaning5 otherwise it would be 

1 M. L. 'A, al-Mu jam al-Wasi4 I: 237-238; EI, IV: 1098; Bä labaki, al-Matrid, p. 499. 

2 This effect appears only when it disagrees with 'j-mm. 

3 Like in the case of indefinite noun when provides the positive as in the following expression: 

"I saw a man in the house. " The word "a man" despite the fact that it does not specify certain 

person, and therefore it may mean any one, it includes only one person. 

4 Yä Sin, XXXVI: 20. 
5 It is very important to recognise the specific of the general for many reasons. One of them is 

the fact that the legal rulings which are conveyed in specific terms are definite. This means that 
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regarded as the general ('ämm). When the general and the specified are related 
to the same subjects it leads to conflict. The following study will be concerned 
with this question. 

Specification of the General indication 
As we have seen the majority of Islamic scholars maintain that the general 
('ämrn) is meant to include everything to which it is applicable. Therefore, a 
ruling deduced from the general provision is related to all subjects to which the 

word with generic implication is applicable. Sometimes, however, this general 
indication may be interrupted by a proof (which is specific and limited) that 

suggests that some subjects of the general are not intended, or that they are 

excluded. This specification of meaning is called takhsls. 

Al-Takhsis (The Specification of meaning) 1 

The linguistic definition of takhsls 
TAKHSIS (A cnecification, particularisation, individualisation2 

The technical definition of takhsls 
Due to the fact that the Hanafis have a slightly different approach to takhsls3 

from that of Shdfi'is their definition is also slightly different. First the 

definitions of Shdfi'is will be mentioned: 

these rulings are not subject to interpretation not according to the obvious import (ta'wi7) and 

as such should be implemented. 

For details about takhsls and its effect on legal reasoning when it disagree with some 

positions (status) of words like idmär, majäz, nagl, ishtiräk, and naskh look: Ramie, Ta'ärud 

mä Yukhrll bi al-Fah= wa Atharuh IT al-Ahkäm a1-Fighiyyah, pp. 27-31,54-102. 

2 Ibn Man? ür, Lisän al-'Arab al-Muhit, I: 841-842; EI', IV: 1098; Bä labaki, al-Ma w7 id, p. 294. 

3 They put some conditions for specifying proof which will be mentioned soon. 
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Bari provides for takhsls the following definition: "Excluding some 
(meanings) that are included in the text due to the conflict between the two. " 

(Ikhräj ba 'd mä yatanä waluh a1 khltä b 'anh ma 'a ka wnlh mu häyYn lah. )' 

Shiräzi defines the specification of the general meaning as the explanation of 

what was not intended by the general word. (Bayän mä larn yurid bi al-1afz a]- 
'ämrm. 

Ibn al-Häjib provides for takhsis the following definition: "The limitation of 

the general to some of its subjects" (Qasr al-'ämm 'alä ba'd musammayätlh. ) 3 

Bay4dw gave a similar definition to that of Basri: "Excluding some 

(meanings) that are included in the word. " (&/ rj ba '(1 mä yatanä waluh al- 

lafz 

According to these definitions takhsis may be defined as the limitation of the 

general provision to some of its subjects5. (Qasr a]-'amm 'a1ä ba'd afrädlh). 

According to Hanafis takhsls is limitation of the general provision to some of 

its subjects by an independent6 and joined? proof8 (Qasr a]-'ämm 'a1ä ba'd 

afrädh bi dallf° mustagllP° mugtarirf°. ) Therefore, they, unlike others, 

stipulate for the qualifying proof to be independent, chronologically parallel 

and joined to the general. 

1 Basfi, al-Mu'tarnad, 1: 252. 

2 Shiräzi, al-Lumma', p. 30. 

3 Iji, Mukhtasar al-Muntahä, I: 129. 

4 Asfahäni, Sharh al-Mlnhäj, 1: 361. 

s See: Ansäe, ('hayat al-Wustll, p. 75; Fattnhi, Shari Kawkab al-Munk, p. 387. 

6 By this condition attached exception (istithnä ' muttasll), condition (sham), attribute (srfah) 

and extent of application (häyah) are all excluded because the specification needs a kind of 

conflict, and these proofs do not cause conflict because they explain what general provision 

dnec not include in its meaning. 

By this condition abrogation (nass is excluded, because when a specifying proof appears 

after the general provision it would be abrogation not specification. This is the main difference 

between the majority and Hanafis when the difference between specification and abrogation is 

in question. 
8 Bukhäri, Kashf al-Asrir. 1: 37; Bädshäh, Taysir al-Tahrlr, I: 271; Mayhawi, Sharh 1Vür al- 

An wir, I: 169. 
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Takhsls is opposite to the basic status of words 
The basic and original status of words in Arabic is to continue including all 

meanings to which it is applicable by the way of comprehension. This is due to 

the fact that words have originally been coined to that meaning and the rule 

states: "The basic rule is that everything would remain unchanged"' 

Accordingly, a word with a general provision would continue to be generic. 

Moreover, given that the basic rule is not a generic indication of words the 

understanding of authoritative texts and communications between people 

would be extremely difficult if not impossible because we will not know 

whether a general or specific meaning is intended by the originator. This would 

require endless questioning as to what was intended regarding these two 

possibilities2. 

Therefore, restriction, specification and exclusion of some of the subjects from 

the general provision is opposite to the basic and original status (khlläf al-as]) 

of words. Specification, restriction and exclusion can be done, according to 

Hanafis, by specification, or partial abrogation. 

Takhsls of the general provisions of authoritative texts is so frequent that lead 

to the coinage of the maxim: "There is no general provision that is not 

specified. "3 

That takhsls is opposite to the bases (khlläf a1-asl) is important to know 

because whenever a disagreement happen about applying specification, and 

there is no a reliable proof, the basic rule is non specification. 

' Ibn Nujaym, al-Ashbäh wa al-Nag k, p. 57; Lubnäni, Sharp al-Majallah, 20. 

2A question may arise whether the general provision, after being specified, continue to provide 

a real meaning (hagiqah) in its remaining subjects or becomes (majäz). After studying this 

question I have came to the conclusion that it continues to provide a real meaning (hagiqah). 

(See: Ramie, Ta'ýrud mä Yukhill bi al-Fahm wa Atharuh IT al-Ahkäm al-Fighiyyah, pp. -19- 

30. ) 

3 See: Nasafi, K--hf al-Asrär, I: 161; Taftdzdni, Sharh al-Talwi-P 'alä al-Tawd'ii, I: 40. 
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The difference between abrogation (nask) and specification 
(takhsls) 

The Islamic scholars studied the differences between (nas) and (takhsls) and 
produced the following conclusions: ' 

1) The specification of meaning includes some subjects of the general 
provision, while the abrogation includes all of them. 

2) The abrogation can effect any legal injunction no matter whether that 
injunction is related to one subject or to many, while the specification can take 

place only in the second case. 

3) The abrogation can occur after the abrogated text has already been 

implemented, while the specification may not happen after the specified has 

been implemented2. 

4) The abrogation is the cancelling of a ruling after it has been established, 

while the specification is an explanation to the intention cf the general 

proposition (i. e. that all subjects are not intended by the general or that some of 

them are excluded). 

5) The specification is an explanation about "what was intended" by the 

general, while the abrogation is an explanation of that which was not intended 

by the abrogated. 

6) The abrogation may be by the authoritative texts only, while the 

specification may be by authoritative texts, by mind, by evidences and other 

proofs. 

7) The consensus (Ijmä ') may be a proof for the specification and not for the 

abrogation. 

ä) The specification may effect only the general meanings while the 

abrogation may effect the general and specific meanings. 

9) There are a few kinds of naskir i. e. text abrogation, injunction 

abrogation, or both of them whereby takhsls applies only to the rulings. 

Basri, al-Mu'tamad, 1: 251-252; Shawkäni, Irshäd al-Fuhü1,125-126. 
Z Because it would be regarded as abrogation not specification. 
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Specifying proofs 1 

The majority of scholars disagree with Hanafis regarding specifying proofs. 
The majority maintain that a general provision may be specified either by a 
dependent clause that occurs in the same text or by an independent locution 

that occurs in another text. They put only one stipulation for the specifying 

clause, when it is independent from the general, that it appears before the 

general meaning was implemented2. If it appears after the general was 

implemented that which it causes would be abrogation not specification of 

meaning. 

The specifying proofs according to Hanafis 3 

As mentioned before Hanafis defined takhsls as intending some subjects of the 

general meaning by an independent and chronologically joined proof. The 

proofs of specification are, according to them, divided into three kinds: a) 

reason, b) custom and habits4, and c) authoritative text which is independent 

and chronologically joined to the general. 

They have put forward two conditions for the specifying proof that have to be 

fulfilled in order to cause takhsls : 

a) that the proof which specifies the general ('j-mm) is independent from the 

text that provides the general provision, 

b) that the proof which specifies a general ('j-mm) is chronologically 

parallel (i. e. to be revealed at the same time) and attached to the general. 

Shä bän, Usül al-Figh, pp. 270-273. 

2 Therefore, according to the majority, the specification is limitation of the general provision to 

some of its subjects by dependent or independent proof, chronological or not, which appeared 

before the general provision was implemented. 

3 Taftäzäni, Sharh al-TaJwTh 'alä al-Tawdi71,1: 42-43; Bukhäri, Kashf al-Asrär, 1: 306. 

Mayhawi, Sharh NUr al-An wir, I: 169. 

4 There is no doubt that accepting the reason and custom as specification proofs, which can 

specify authoritative texts, gives Shari ah the legal flexibility so that its changeable laws 

(mutaghayyirät) can be adjusted according to the beneficial and good for the people. 

Therefore, changeable laws (mutaghayyirät) of Shan ah can be developed according to the 

development and new needs of the people. 
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From the above conditions put forward by the majority and Hanaffis we may 

see that the difference between them is related to dependency and chronology 
between the general provisions and specifying proofs (provisions). If the 

specifying proof is dependent such as the attached exception (istithnä ' 

muttasll), condition (shart), attribute (slfah) and extent of application (ghäyah) 

it would be called limitation (gasr) and not specification (takhsls). This is due 

to the stipula ion put forward by the Hanafis that in the case of the 

specification there should be a kind of conflict. This is not the case in a 

situation when those proofs are in question. 
When the chronological order is in question it might be parallel in origin, 

different, or unknown. According to Hanafis specifying proofs would specify 

general provisions only in case when they are parallel or this order is 

unknowns. If they are not parallel, the latter would be causing partiale or 

complete abrogation (naskh juz 1 or naskh kulll) and not the specification 

(takhsls). 4 As examples for takhsls according to Hanafis approach we may 

take the same examples of Shdfi'is when they are mentioning specifying 

proofs which are independent and chronological to the generals. 

The specifying proofs according to Shafi'ls6 

As a result of their study and scrutiny Shäfi'is have concluded that proofs 

which may qualify general provisions of authoritative texts can be divided into 

two divisions: dependent and independent. 

Because they presume that they are parallel in such cases. 
2 The majority of scholars regard this as specification (takhsls) and not abrogation. 

The partial abrogation would happen when the specifying proof is latter. If the latter is the 

general provision it would cause total abrogation to the specific provision. 

4 See: The independent proofs 3b. 

5 See: The independent proofs 3a. 

6 Shiräzi, al-Lumma', pp. 33-34; Asfahäni, Sharh al-Minhäj, 1: 381; Iji, Mukhtasar a]- 

Muntahä, IL 131-155; Ansäri, Ghäyat al-Wusül, pp. 76-79; Shawkäni, Irshäd al-Fuhu7, pp. 

128-143. 
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The dependent and joined proofs (mukhasslsät ghayr 31-must agillah wa 
muttasilah) 

According to Shäfi'is, the dependent proofs are those which are part of the text 

that contains the general provision. They cannot stand on their own and cannot 
be separated from the text in which it appears. Therefore they are dependent 

(ghayr al mustaglllah) and joined (muttasllah). The most important dependent 

proofs of specification (mukhassisät) are as follow: 

1) The attached exception (Istlthnä' muttaslll made by i11 (except, save, 
but) or a word that substitute MY like in the following verse: "But not averse to 

writing. down (the contract) whether it be small or great, with (record of) the 

term thereof. This is more equitable in the sight of Alldh and more sure for 

testimony, and the best way of avoiding doubt between you; save only in the 

case when it is actual merchandise which you transfer amongyourselves from 

hand to hand. "2 The words "whether it be small or great" include all contracts, 

but the exception "save only in the case when it is actual merchandise which 

you transfer among yourselves from hand to hand" has excluded contracts 

when goods are transferred from hand to hand. Therefore, the general 

indication "whether it be small or great" has been specified and it remained to 

include only merchandise contracts when goods were not transferred from hand 

to hand and these contracts have to be written down. 3 

A question arises when an attached exception comes after a few joined 

sentences whether it effects all of them or the last one only. This may be 

exemplified by the following verse: "And those who accuse chaste women, and 

produce not four witnesses, flog them with eighty stripes, and reject their 

testimony forever, they indeed are disobedient. Except those who repent 

thereafter and do righteous deeds, (for such) verily, Allah is Oft-Forgiving, 

' If the exception is disconnected (istithnä ' mungati) the Scholars have disagreed whether it 

may specify the general indication. (See: Sälim, Tash17a! -Wusü1 i1ä Fahm 11m al-Usül, p. 37. ) 

2 Al-Baqarah, 11: 282. 

For more information about conditions for correctness of exceptions see TashiJ7 al- Wusü! IM 

Fahm 'Ilm al-Usril, pp. 37-38. 
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Most Merciful. "1 The exception here came after three joined sentences. It 

would cause different legal implications depending on whether it effect all 
sentences or only the last one. The Islamic scholars have disagreed about this 

question2. The majority of them maintain that it effects all sentences because it 
is apparent, and the opposite need to be proved. Accordingly if they repent, 
their status will be reinstated, their testimony will be accepted and they will not 
be considered as disobedient Jislq afterwards. Abü Hanifah, however, 

maintains that it effects the last sentence alone because it is sure. 3 Accordingly, 

they will not be considered as disobedient 1slq afterwards, but their testimony 

would be rejected forever. 

2) The condition (shard may specify a general indication, if it is literally 

expressed and attached to that which is stipulated (mashrütJS like in the 

following example. The Qur'dn states: "And unto you belong a half of that 

which your wives leave, if they have no child... "6 This verse prescribes the 

share of husband in the estate of his deceased wife. In its first part "And unto 

you belong a half of that which your wives leave" the general indication 

implies that husband should take a half in all circumstances. The second part 

"if they have no child", however, has put a condition in order to be eligible to 

take a half of the estate and that condition is that his wife has no child. 

Therefore, this condition has specified the general provision which indicated 

that a husband should inherit half of his wife's estate. 

Al-Nür, XXIV: 4-5. 

2 Ibn Kathir, Tafslral-Qur'än al- Azlm, 111: 354-355; Salim, Tash17al-Wusiff1 i1ä Fahm 'Ilm 

Us j], p. 38. 

3 This question is very important for every day law. For example if so:.. - makes a will 

saying: "Give my property to the poor, to the needy, to those who are in debt, except to the 

immoral of them. " whether the exception effects all three groups or the last one only. 

4 The condition referred here is the linguistic condition which is known to make one object 

dependent on another one. This condition has many articles like if (in) and when (id-hä). 

5 And this is the only stipulation for the condition to cause specification. 

6 Al-Nisd', IV: 12. 
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In another verse the Qur'an states: "And when you go forth in the land, it is no 
sin for you to curtail (your) worship... "' In this verse the curtail of the worship 
is made dependent on travelling. The article used to specify is Idhä (when). If 

this condition has not been made it would be allowed to curtail the Prayer at all 
times no matter whether someone is on travel or not. 

3) The attribute may specify the general provision, if it is literally expressed 

and attached to that which is characterised. Here, as an attribute is regarded an 

abstract characteristic and not only a grammatical adjective. Therefore, it 

includes adjective, circumstantial expression (hä1), adverb of time and place 

(zarf zamän and zarf makän), specification (tamylz) etc. The Qur'an states: 

"And whosoever is not able to afford to marry free, believing women, let them 

marry from the believing maids whom your right hands possess. "2 In this verse 

maids have been specified by an adjective to include only the believing ones 

and exclude others. In another verse the Qur'an states3: "And pilgrimage to the 

House is a duty unto Allah for humankind, for him who can find a way 

thither. "4 The word humankind comprises all the people, but those who cannot 

find means to make pilgrimage are excluded by the second part of the verse 

"who can find a way thither" which embodies an exception to the first. In 

another verse the Qur'an states: "Forbidden unto you are [... ] your step- 

daughters who are under your protection (born) of your women unto whom 

you have gone in... "5 The first part embodies the general prohibition of the 

step-daughters. This first part, however, has been qualified by the description 

"unto whom you have gone in". This description excludes all step-daughters of 

mothers by whom their step-fathers did not consummate the marriage. 

1 AI-Nisä', IV: 101. 

2 Al-Nisä', IV: 25. 

3 Some mentioned another dependent proof that is badal al-bad min al-kuli and they 

mentioned this verse as an example. (See: Iji, Mukhtasar al-Muntahä, II: 132, Qattan, 

Alabähith f 'UlUm al-Qur'an, p. 227; Salim, Tash17 al-Wusü111ä Fahm 'Ilm al-Usül, p. 40. ) 

Al-' Imrdn, 111: 97. 

5 Al-Nisä', IV: 23. 
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4) The extent of application (häyah) made by articles (like: Ilä, hattä etc. ), 
which indicate the extent of application, may specify general provision like in 

the following (f ur' anic verses: "They question you (Muhammad) concerning 

menstruation. Say: It is an illness, so let women alone at such times and go not 

unto them until they are cleansed. "1 The part of the verse "and go not unto 
them" provides a general provision indicating that it is not allowed to go to 

them forever, while the second part "until they are cleansed" specifies the time 

until the general provision is applicable. In another verse the Qur'an states: 
"0 you who believe! When you rise up for Prayer, wash your faces, and your 
hands up to the elbows... 92 This verse first prescribed washing of the hands 

"wash your faces, and your hands". This ruling is general because it includes 

all hands and does not specify the area. The next part of the verse "up to the 

elbows", however, specifies the area and accordingly specifies the general 

provision of the verse. 

The independent proofs 

These proofs are those that specify general provisions and are not part of the 

text which provides such provisions. It may be divided into three categories: 
1) Reasoning (agl). The example for this may be seen in the verses which 

prescribe hajj and fasting of month Ramadan upon believers: "And hajj to the 

House (Ka'ba) is a duty that humankind owes to Alläh... "3 Ac it is apparent 

this duty is prescribed to entire humankind, upon every individual, because the 

word "humankind" (näs) includes all human beings. By virtue of reason, 

however, some people, like those who are not responsible (mukallal) as infants 

and lunatics, are excluded from the scope of this obligation. As to the fasting 

the Qur'än states: "So whoever sights of you the month he must fast that 

month... "4 The word "whoever" is generic and includes everyone. Therefore, 

' AI-Baqarah, 11: 222. 
2 AI-Mä'idah, V: 6. 

AI-'Imrän, 111: 97. 

Al-Baqarah, 11: 185. 
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this verse apparently includes all the believers l. The reason, however, excludes 
those who are not mukallaf. These conclusions have been confirmed by 

authoritative texts too2. For example the Prophet (p. b. u. h. ) stated: "No 

responsibility upon three persons: a sleeping person until awake, a youth until 
sexual maturity {i. e. of legal age in Islamic law), and a lunatic until they 

recover clear consciousness. "3 This tradition means that those mentioned are 

not mukallaf and therefore the obligations brought forward by Islamic law are 

not related to them. 

2) Verbal customs and habits4 ('urfgaw111s When the Lawgiver uses a word 

which provides a general provision (in Arabic) to mean specified meaning (in 

Shan ah) like the word "trading" in the verse: "Whereas Alläh has permitted 

trading and forbidden usury... ), 6 This word "trading" (bay) is generic in Arabic 

and includes all kinds of exchange no matter whether it is reiaLed to goods or 

not. The practice of the Lawgiver, however, is to mean by trading exchange of 

goods only. Therefore, this custom specified the meaning of the word "trading" 

and accordingly it does not include all kinds of exchange in the verse 

mentioned7. 

It includes only believers because they have been addressed only in the beginning of the 

verse. 
2 According to Islamic teachings there could not be a conflict between sound reason and 

Shan ah. 

Tirmidhi, al-Jämi' al-SahTh, IV: 24 (no. 1423); Nasä'i, Sunan, VI: 156 (no. 3432). 

4 it would exist at the time when general provision appears. If customs and habits are 

temporary it may not specify general provisions, except when it may be based on the basic 

rules of Islamic law. (See: "Jawziyyah, I'läm a1-Muwagqi'in, 111: 89. ) 

5 There is a disagreement about practical customs and habits whether they may specify general 

provisions or not. Hanafis and most Mälikis maintain that they may specify general provisions 

while others maintain that they may not. (See: Ibn Amir al-I1 jj, al-Tagrlr wa al-Tahblr, 

I: 282; Isnawi, Nlhäyat al-Saw1 Shari Mlnhäj al- WusAffl, 11: 469. ) 

6 Al-Baqarah, 11: 275. 

This happen when a word is used by Shan ah as a term that carries a different meaning from 

that which the word literally means in Arabic. In the science of usrll al-frgh this is called nag] 

(move, transfer). 
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Furthermore, the general provision may be specified by customary usage when 
a group of people use a general provision to indicate some of its subjects. The 

meaning of it would be according to the custom of the people. Accordingly 

when they use a particular word which is apparently generic but according to 

th, ir custom it includes only some of its subjects it would be treated according 

to its customary meaning. Therefore, a mujtab d has to consider customs and 
habits of the "linguistic" environment at the time when the au«loritative texts 

appeared in order to understand correctly the intended meaning. It is 

impossible to understand authoritative texts and derive rulings without having 

such a knowledge. Regarding this point Shätibi stated: "It is essential for 

everyone who wants to study the Qur'dn and the Sunnah to know the customs 

of Arabs in their speech and practices at the time of Qur'anic revelation and the 

explanation of His Prophet (p. b. u. h. ), because ignorance of it leads to 

ambiguities an' complications from which one cannot escape without this 

knowledge. "' 

"This knowledge" is important for the everyday law too. For example if an 

Egyptian makes a will in pounds without specifying, it would be regarded 

Egyptian not British pound because their custom is to mean by "pound" the 

Egyptian currency and not the British. 

3) The authoritative text. This can be in either of the following two forms: a) 

Joined to the general provision i. e. mentioned after it in the same texte, b) 

separated3 from it. 4 

' Shdtibi, al-Mu wj-faqj-t, 111: 15 1. 

2 These examples are valid for IIanafis too. 

3 In Hanafi madhhab this would be partial or complete abrogation (naskh juz'i or naskh kulli). 

4 It is worthy to mention that general provision of a verse may be specified by another verse 

such as the following example. The Qur'an states: "And divorced women shall wait (as regards 

their marriage) for three menstrual periods... " (al-Baqarah, 11: 228) This verse was specified 

and the pregnant women are excluded by the following verse: "And for those who are pregnant 

their 'iddah (prescribed period) is until they deliver (their burdens)... " (al-Taläq. LXV: 4. ) 

T:,,; general provision from the Qur'an can be specified by hadlth such as the following 

examples. The Qur'an states: "Forbidden to you (for food) are: the dead animals... " (al- 

Md'idah, V: 3. ) This verse is specified by hadith in which the Prophet (p. h. ti. h. l states: "It is 
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a) The Qur'an states: "... whereas Allah has permitted trading and forbidden 

usury. "' The word "trading" is generic in the Arabic language and means 
exchanging goods for goods. Therefore, it may include trading with usury. The 

trading, however, was specified and that which contains usury was excluded by 

an independent text (in another sentence) "and forbidden usury". This 

independent text is joined in arrival to the text which carries the general 

meaning. In another verse the Qur'an states: "So whoever of you sights the 

month he must fast that month, and whoever is ill or on a jonnrney, the same 

made lawful to us (for food) two dead and two bloods. Two dead are locusts and whale and the 

two bloods are liver and spleen. " (Narrated by Ahmad b. Hanbal and Ibn Mäjah. See: 

'Asgaläni, Bultlgh al-Mari-m, p. 14. ) The Qur'dn states: "Alldh has permitted trading... " (al- 

Baqarah, 11: 275) The general provision of this verse indicates that all trading is lawful. This 

verse, however, is specified by many traditions in which certain kind of contracts are forbidden 

like the following tradition narrated from Ibn 'Umar that the Prophet (p. b. u. h. ) has forbidden 

'asab al-fahl. (See the chapter about contract's conditions and forbidden contracts: 'Asgaläni, 

Bu1ffgh al-Maräm, p. 223-240. ) 

The general provision from hadlth can be specified by the Qur' än like in the following 

example. The Prophet (p. b. u. h. ) stated: "What was cut from animal while alive it is considered 

as dead. " (Narrated by Abn Däwnd and Tirmidhi. See: 'Asgaläni, Bu1ügh a1-Maräm, p. 15. ) 

This tradition was specified by the following verse: "And Alläh has made for you in your 

homes an abode, and made for you out of the hides of the cattle (tents for) dwelling, which you 

find so light (and handy) when you travel and when you stay (in your travels), and of their 

wool, fur, and hair (sheep wool, camel fur, and goat hair), a furnishing and articles of 

convenience (e. g. carpets, blankets, etc. ) a comfort for a while. " (al-Nall, XVI: 80. ) 

In another tradition the Prophet (p. b. u. h. ) stated: "When two Muslims meet each other with 

swords the killer and the killed are both in hell. " This tradition has been specified by the verse: 

"And if two parties or groups among the believers fall into fighting, then make peace between 

them both, but if one of them rebels against the other, then fight you (all) against the one that 

which rebels until it complies with the Command of A11äh. " (al-I1ujurät, XLIX: 9. ) Therefore, 

those who rebel are excluded from the former tradition. 

The general pro".: i:: on from hadlth can be specified by another hadith like in the following 

example. The Prophet (p. b. u. h. ) stated about zakj-t on agricultural products: "What was 

watered naturally one tens... " (JImä saqat al-samä' wa al-'uyün al-'ushr. ) His another saying 

specified the first one and excluded products which are less then five awsuq : "There is no 

sadagah in that what is less from five a wsuq. " (laysa 11mä düng khamsah a wsuq'° sadagah. 

1 Al-Baqarah, 11: 275. 
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number of other days. "1 The first parts of the verse is generic and means that 

any mukallaf who become sure that the month of Ramadän has began should 
fast. The second part which is independent and joined to the general provision 
in appearance, however, specified it and excluded from the general meaning 

those who are ill or on travel. 

b) The Qur'än states: 2 "And divorced women shall wait (as regards their 

marriage) for mnree menstrual periods. -3 This verse is a generic verse that 

includes all divorced women no matter whether divorce took place before 

consummation of the marriage or afterwards. Another verse, however, 

specified it by indicating that the woman with whom her husband did not 

consummate the marriage should not wait three menstrual periods. The Qur'an 

states: "0 you who believe! When you marry believing women, and then 

divorce them before you have sexual intercourse with them, no Iddah (divorce 

prescribed period) have you to count in respect of them. So give them a 

present, and set them free i. e. divorce, in a handsome manner. ,4 Therefore, an 

independent and separated text (in the latter verse) specified the general 

provision of the former verse and explained that the general provision of the 

former verse does not include women who are divorced before having sexual 

intercourse with their husbands. The former verse is specified by another verse 

too: "And for those who are pregnant their Iddah is until deliver (their 

burdens). "5 Therefore, pregnant women are excluded from the general 

provision of that verse and her Iddah, whether she is divorced or her husband 

has died, is until the birth of the baby. Another example may show us how the 

tradition of the Prophet (p. b. u. h. ) may specify the general provision of the 

Qur'an. The Qur'an states: "Forbidden to you (for food) are: the dead animals 

(mayyltah)... "6 The word mayyltah includes all animals which have not been 

A]-Baqarah, IL 185. 
z See: Ibn Kathir, Tafsiral-Qur'än al-'Azlm, 11: 363-364,111: 657-658, IV: 489-491. 

3 Al-Baqarah, II: 228. 

4 A1-Ahzäb, XXXIII: 49. 

5 Al-Taläq, LXV: 4. 

6 A1-Mä'idah, V: 3 
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properly slaughtered. The following tradition of the Prophet (p. b. u. h. ) specified 
this verse and excluded the dead animals which lives in the sea. He said about 
the sea: "Its water is pure (tähir) [for ritual ablution] and its dead is allowed 
(haläl) [for food]. "' 

Some scholars2 mentioned consensus (ijmJ-'), analogy (glyäs) and intuition 

(less) as independent proofs. It seems to me that they should be rather 

classified under one of the previously mentioned proofs. 
Therefore, consensus (Ijmä '), which is always based on an authoritative text, 

can be classified under the authoritative texts, or under reason, because 

consensus has to be based on an authoritative text, and in order to reach 

consensus reason has to be used. The latter classification is less suitable. The 

example for this kind of specification may be the tradition of the Prophet 

(p. b. u. h. ) narrated by Abel Hurayrah in which he forbade the deception 

contract (bay' al arar). By consensus4 the speculation (mudlrabah) is 

excluded from the general indication of this tradition. 

Analogy (glyäs) may be classified under the authoritative text or reason, 

because it is based on authoritative texts and was reached by the use of reason. 

The Qur' än states: "The woman and the man guilty of illegal sexual 

intercourse, flog each of them with a hundred stripes. "5 The word "the woman" 

is generic. By another verse, however, girl slaves have been excluded from the 

general indication of the word "the woman": "And whoever of you have not 

the means wherewith to wed free, believing women, they may wed believing 

girls from among those (captives and slaves) whom your right hand possess 

[... ] And after they have been taken in wedlock, if they commit illegal sexual 

1 Narrated by Ahmad, Nasä'i, Abü Däwiid, Tirmidhi, Ibn Mäjah an-' : '_Hcrs from AbU 

Hurayrah. (See: 'Asgaläni, Bulügh al-Mari-m, p. 9. ) 

2 Such as Salim in Tash17 al-Wusül i1ä Fahm 'Ilm al-Usdl, p. 41; Qattän, Mabä th if 'Ulüm hi- 

al-Qur'an, p. 227. 

3 Muslim, Sabib Muslim, 111: 1153 (no. 1513). 
4 See: Salim in Tashj7 al- Wusül fFahm Ilm al-Usü1, p. 41. 

5 Al-Nür, XXIV: 2. 
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intercourse, their punishment is half that for free (unmarried) woman. "' The 

general indication of "the woman" is furthermore specified by analogy. Female 
saves are excluded too by analogising them with girl slaves specified by the 
authoritative text. 

Intuition (ýiss) may be classified with reason. An example of «IIS is the verse 

about Mekkah: "Have we not established a secure sanctuary (Mekkah), to 

which are brought fruits of all kinds, a provision from Ourselves, but most of 

them know not. "2 The word "all kinds" provides a general provision. By use of 
intuition the previous verse is specified because the intuition suggests that the 

verse does not mean all kinds but plenty of them. 

Conflict bet'. een arum and khass 

If both 'ämm and khäss provide a ruling for the same subject that would lead 

to a conflict between the two. This conflict may happen only according to the 

Hanafis who regard both of them as definite (gat'! ). The same situation will not 

lead to a conflict according to the Shdfi'is, because in their opinion 'ämm is 

speculative (zannl) and therefore it cannot oppose khäss which provides 

definite (gat'1) meaning. 

Depending on the chronological order between 'amm and khäss this conflict 

may produce different results. The chronological order may be parallel in 

origin. It can also be different, or unknown. If both of them are independent 

locutions, and both are parallel, or this order is unknown, specifying proofs 

would specify general provisions3. If they are not parallel, the latter would be 

causing partial4 or complete abrogation (naskh juz 7 or naskh ku111). 

' Al-Nisd', IV: 25. 
2 AI-Qasas, XXVIII: 57. 

3 Because IIanafis presume that they are parallel in such cases. 
4 The majority of scholars regard this as specification (t4& s) and not abrogauon. 

The partial abrogation would happen when the specifying proof is latter. If the latter is the 

general provision it would cause total abrogation to the specific provision. 
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The status of 'ämm when provoked by a specific cause 1 

An authoritative text containing a general provision may appear without being 

provoked by a special cause exemplified by the following verses: "Successful 

indeed are the believers. Those who offer their Prayers with all solemnity and 
full submissiveness. And those who turn away from evil vain talk. ,2 "0, you 
who believe! Fulfil (your) obligations. "3 

The general provision, however, may be caused by special occasions known as 

asbäb al nuzül such as the questions put to the Prophet (p. b. u. h. ) for certain 

events. 
The question that may arises in the latter case is whether the cause of the 

general provision may specify and limit it (the general provision) in its 

applications. Some scholars maintain that the cause of a general provision may 

operate as a specifying factor. However, it seems that the great majority of 

scholars believe that it may not act in that way. According to them, if a ruling 

is conveyed in general terms, it should be applied as such even if the cause 

behind that ruling was specific. The opinion of the majority has preference due 

to the fact that the Prophet (p. b. u. h. ) and his Companions4 applied, without any 

limitation and restriction, the general rulings which were caused by specific 

occasions. If we have in mind that the great majority of authoritative texts have 

been caused by specific occasions it will be easier to understand the rule which 

the scholars of usUl a1-fqh have produced: "What is important is the generality 

of the word and not the specificity of the cause. " The next are some examples 

of authoritative texts which were caused by specific causes but their general 

rulings remained generic and would be applied to all similar cases. The Qur'an 

states: "Those among you who make their wives unlawful (zlhär/ to them, 

' Ansäri, Ghäyat al- Wusül pp. 80-8 1; Shä bän, Ucu7 al-Flgh, p. 277. 

2 AI-Mu' minnn, XXIII: 1-3 . 
3 A1-Mä'idah, V: 1. 
4 Due to the fact that not one of them disagreed about this question it is regarded as their 

consensus (ijmä-'). (See: Shä ban, UsiJJ al-Figh, p. 277. ) 

7ihär is a saying of a husband to his wife: You are to me like the back of my mother (i. e. 

unlawful for me to approach). (See: 'Assaf, al-Ahkäm al-Fighiyyah, 11: 398) 
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they cannot be their wives. None can be their mothers except those who gave 
them birth. And verily they utter an ill word and a lie. And verily, Alldh is Oft- 
Pardoning, Oft-Forgiving. " 1 The occasion of the revelation of this verse, and 
therefore the ruling of zlhär was the case related to Khawlah bint Thä labah 

and her husband Aws b. admit. Khawlah went to the Prophet (p. b. u. h. ) and 
complained about certain actions carried out by her husband. The Prophet 

(n h. u. h. ) said to her that she is now forbidden to him. She said that she 

complained about her difficult situation to Allah. Afterwards the verses, which 

explain the ruling of zlhär were revealed. 2 

The Qur'än states: "As for those who accuse their wives, but have no witnesses 

except themselves, let the testimony of one of them be four testimonies (i. e. 

testifies four times) by Alldh that he is one of those who speak the truth. And 

the fifth (testimony) (should be) the invoking of the Curse of Allah on him if 

he be of those who tell a lie (against her). "3 These verses, known as curses 

invocation verses (11'än), were revealed after a complaint of Sad b. 'Ubädah 

about difficulty which a spouse may face in order to prove by four 

eyewitnesses, the act of adultery on the part of the other spouse4. and the 

difficulty which, shortly afterwards, experienced one of the Companions5 who 

find a man with his wife. 6 Despite the fact that the cause of the revelation was 

sp; , cific the ruling remains general and would be applied in any similar case. 

The example from the Sunnah may be previously mentioned had th "Its water 

is pure (tähir) [for ritual ablution] and its dead is allowed (halaJj [for food]. "' 

This hadlth provides a general provision which was caused by a specific 

1 Al-Mujädilah, LVIII: 2. 

2 See: Ibn Kathir, Tafsir al-Qur'j-n al-'Az 
3 Al-Nür, XXIV: 6-7. 

4 The Qur'än states regarding this matter: " and those who accuse chaste women, and produce 

not four witnesses, flog them with eighty stripes, and reject their testimony forever, they 

indeed are the disohedient. " (al-Nür, XXIV: 4) 

5 His name was Hiläl b. Umayyah. 

6 See: Ibn Kathir, Tafslr al-Qur'än al- Azim, III: 355-356.. 

Nasä'i, Sunan, 1: 100-101 (no. 69); Ibn Mäjah, Sunan, I: 136 (no. 386). (See: 'Asgaläni. 

Bulügh al-Marim, p. 9. ) 
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occasion when a person said to the Prophet (p. b. u. h. ): "We sail on sea and 

carry with us little water. If we make ablution with that water we will be 

thirsty. Can we make ablution by sea water? " Despite the fact that the general 

ruling, that states the purity of sea water for ritual ablution, was an answer for 

the specific case, its ruling remained to be general that the sea water is good for 

ritual ablution and other usage's. Also there is no difference whether it is liquid 

or not, or whether the situation in which it is used is necessity or not. It has not 

been recorded' that any scholar specified or restricted the general ruling by its 

, aase. 

The value of khäss 

The legal adherence to khäss is seen by Islamic law to be incumbent (wäjib) 

as well as the implementation of its meaning because it, according to the 

general agreement of Islamic scholars provides definite indication. 

See: Shä bän, Usül al-Figh, p. 278. 
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Chapter 3 

Forms of al- Khäss (the Specific) 
Introduction 

Kbäss may appear in different forms. It may be in the form of an absolute 
(mutlaq) which is not qualified, limited or restricted in its application. It may 

also appear in the form of a qualified (muqayyad). Sometimes the specific 

appears in the form of an order (amr), or prohibition (nahy). Next the four 

forms of the specific will be explained. 

1) Al-Mutlaq (the Absolute) 

The linguistic definition of mutlaq 
MUTLAQ (A. ) free, unlimited, unrestricted, absolute, general, absolute as 

opposed to restricted (mugayyad). "l 

The technical definition of mutlaq 
Amidi provided for mutlaq the following definition: "Mutlaq is an indefinite 

word (nakirah) which is used to convey the positive. " (al-Mutlaq Ibäraf " 'an 

al-nakirah if slyäq al-ithbä t. ) 

Shawkäni provided for mutlaq few definitions. In one of them mutlaq was 

defined as: "What indicates on a widespread element within its sort. " (Mä dalla 

ä1ä shä l In if jinslh. J 

According to Ansäe muflaq is: "A word that indicates an en ity as it is" (LafZ'° 

dalla 'a1ä al mä12 yyah min hayth hlya. J 

M. L. 'A, al-Mu jam al-Waslt, II: 564; Tahänawl, Dictionary of the Technical Terms, pp. 

921-924; Wehr, Arabic-English Dictionary, p. 567. 

2 Amid!, al-Ihki-m IF Usu7 al-Ahkäm, 111: 5. 

3 Shawkäni, Irshäd al-Fuhül, p. 144. 

4 Ansari, Ghäyatal-Wusü1, p. 82. 
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From these definitions we can formulate the following definition for mutlaq: 
"It is a word that indicates a subject or a group within a multitude (mähiyvah) 

without being specified or restricted by anything that may reduce its 

commonality. " From this we may understand that mutlaq includes only one 

subject which is not specified or restricted such as words: a book, a man, a 

student, a bird, or a group within the multitude but not specified or limited 

group such as books, men, students, birds etc. These and similar words 

represent absolute nouns which may apply to any subject or group of subjects 

within their s:; t without any restriction and limitation. This means that from 

mutlaq are excluded all words which have been restricted by attribute, 

condition, place, time etc., as well as specified words like numbers greater than 

one, and personal individual names like 'Umar, Ahmad etc. 

When mutlaq is qualified it would become mugayyad. For example "a man" is 

a mutlaq, but "a wise man" is a mugayyad. 

The difference between amm and mutlaq 
As mentioned in the definition, the general ('J-mm) includes everything which 

it is applicable to. On the other hand the absolute (mutlaq) word indicates on a 

common single or a common group within their sort or class and does not 

include all of them. It may include all of them like the general, but not at one 

and the same time. 

Therefore 'ämm includes, all at once, everything (all subjects) which it is 

applicable to, while mutlaq includes only one non-specified of all subjects 

which it is applicable to. 

When we say "the man" (al-rajul)1 it would include, all at once, all male human 

beings, and it is regarded as 'j-mm. 

If we say, however, "a man" (rajut) it would mean any male human being. It 

may not include all male human beings at the same time, but it may include all 

of them (one after one) at different times, and it would be regarded as mutlaq. 

1 If the definite article is for comprehension (istigbräq) and not to specify a known 

person ('ahd). 
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Beside these differences 'j-mm and mutlaq have some common characteristics. 
Both of them are open to interpretation not according to the obvious import of 
their provisions (ta'w17), and anything that may specify 'ämm it may qualify 
mutlaq' . 

Examples of mutlaq 2 

a) The Qur'än states: "So whoever of you sights the month he must fast that 

month, and whoever is ill or on a journey, (should fast) the same number in 

other days"3 The word "days" is absolute (mutlaq) in the sense that it is not 

restricted by a restriction like succession, neither in this verse nor in any other 

authoritative text. Therefore, it would remained mutlaq and whoever did not 
fast during Ramadän because of illness or travel he/she must fast the same 

number of other days, in succession or separately. 

b) The Qur'än states: "And those of you who die and leave wives behind 

them, they (the wives) shall wait (as regards their marriage) for four months 

and ten days. "4 The word "wives" is an absolute (mutlaq) because it was not 

restricted by any restriction in the sense of whether it includes those with 

whom the marriage was not consummated. It was not restricted, either in this 

verse or in any other authoritative text. Therefore, it would remain mutlaq and 

include any woman whose husband died, no matter whether the marriage was 

consummated or not. 

c) The Qur'än states regarding distribution of inheritance: "[The distribution 

in all cases is] after the payment of the deceased legacies or debts. "5 The word 

"legacies" is absolute (mutlaq) in the sense that it does not limit the amount. 

1 Therefore, all specifying proofs which have been mentioned previously may be mentioned 

h '-e as qualifying proofs. 
2 As mentioned, mutlaq may be restricted to become the qualified (muqayyad). The first two 

examples which I am going to mention will represent a mutlaq which remained mutlaq, and the 

third example will be of a mutlaq which was qualified and became mugayyad. 

Al-Bagarah, 11: 185. 

4 Al-Baqarah, II: 234 

5 Al-Nisä', IV: 11. 
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According to this indication someone may give all his/her property as legacy. 

This word, however, was restricted by the tradition in which the Prophet 

(p. b. u. h. ) forbade that in a legacy, one must not give more than one third of 
his/her whole property'. Therefore, "legacies" in the verse means one third or 
less, because it did not remain absolute, but became restricted (mugayyad). 

The value of mutlaq 
The legal adherence to mutlaq is incumbent and strict obligation (wjj- b) in 

Islamic law as well as the implementation of its absolute meaning . It may not 
be restricted until a reliable proof2 suggests a restriction3. Therefore, nobody 

can reduce the extent of its indication4 unless a reliable proof suggests that a 

certain and specified individual subject is intended. Mutlaq provides a definite 

indication (gat'l al-dalälah), because it represents a form of khäss which is 

definitive (gat'1). 

1 See: 'Asgaläni, pp. 285-286. 
2 Like in the previous examples. 

See: Shä bän, Usü1 al-Figh al-Islämi p. 248; 'Uthaymin, al-Usü1 min 'Ilm al-Us9I, p. 58. 

Like in the first and second example. 
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2) Al-Muqayyad (the Qualified) 

The linguistic definition of mugayyad 
M UQAYYAD (A. ) bound, tied, limited, qualified, restricted, confined. ' 

The technical definition of muqayyad 
The qualified muqayyad is opposite to the absolute (mutlaq). Therefore its 

technical definition would be opposite to that of mutlaq. 
Taftdzdni defined it in the following terms: "What was excluded from 

commonality in any way. " (Mä ukhrlja 'an al-shuytl' bl wajh'° mä. ) 2 

Shawkdn defined mugayyad as: "What does not indicate on a common within 
its sort. " (Mä dalla 1a alä shä'1''° fjlnsib. ) 

According to Lhese definitions we may define mugayyad as a word that 

indicates on a subject or non-specified group of subjects (mfflvyyah) to whom 

is attached what restricts their commonality like "a righteous person", 

"righteous person", "a white book". "white books", "a good student", "good 

students" etc. 

Therefore, muqayyad like mutlaq includes only one subject or non-specified 

group of subjects within a multitude, but in distinction to mutlaq that one or 

group are restricted by a restriction. These and similar words represent absolute 

nouns which have been restricted by a restriction and therefore it may apply 

only to these restricted subjects. This means that mugayyad includes all 

restricted words which have been restricted by an attribute, condition, place, 

time etc. 

M. L. 'A, al-Mu jam al-Waslt, II: 769; Wehr, Arabic-English Dictionary, p. 804. 

2 Taftäzäni, Sharh al-Talwih 'alä al-TawVYP, I: 63. 

3 Shawkäni, Irshäd a1-Fuhül, p. 144. 
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Examples of mugayyad 

a) The Qur' än states: "And whosoever finds this (the penance of freeing a 

slave) beyond his means, he must fast for two consecutive months in order to 

seek repentance from Allah. And Allah is Ever All Knowing, All-Wise. "2 This 

verse prescribes the penance for a Muslim who unjustly kills another Muslim. 

The word "two months" is restricted by "consecutive". Due to the fact that no 

reliable proof suggests another meaning it would continue to be qualified and 

the penance would be two "consecutive" months. 
b) The Qur'an states: "And he who finds not (the money for treeing a slave) 

must fast two consecutive month before they both touch each other. "3 This 

verse prescribes the penance in case of zlhär. Like the previous verse it is 

restricted by "consecutive". It remained qualified because no reliable proof 

suggested otherwise. 

c) The Qur'an states: "Forbidden to you (for marriage) are: your mothers 

[... ] your step-daughters under your guardianship. born of your wives to whom 

you have gone in - but there is no sin on you if you have not gone in them (to 

marry their daughters)... "4 The word "step daughters" have been qualified by 

"under your guardianship". This restriction has been, however, cancelled by 

the statement "but there is no sin on you if you have not gone in them". 

Therefore, this muqayyad have not been implemented, because its restriction 

has been nullified and it has become mutlaq. 

' Muqayyad may continue to provide a restricted meaning but may become absolute (mutlaq) 

when a reliable proof suggests such a move. The first two examples which I am going to 

mention will rep--cent a mugayyad which remained mugayyad, and the third example will be 

of a mugayyad which became mutlaq. 
2 Al-Nisd', IV: 92. 

3 Al-Mujädilah, LVIII: 4. 

4 Al-Nisä', IV: 23. 
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Conflict between mutlaq and muqayyad 1 

When mutlaq and mugayyad deal with the same issue we may have four 

possibilities: a) that they agree on the cause and the ruling, b) that they agree 
on the cause and disagree on the ruling, c) that they disagree on the cause and 

agree on the ruling, d) and that they disagree on both the cause and the ruling. 

a) Regarding the first possibility all scholars agree that mugayyad would 

prevail over mutlaq and qualify it. The example for this conflict may be seen 
in the following verses. The Qur'dn states: "Forbidden to you (for food) are: 

the dead animal, blood... "2 In this verse blood was forbidden for human 

consumption. The word "blood" is an absolute (mutlaq). That word "blood", 

however, was qualified in another verse as "blood shed forth"3. The blood in 

the second verse is restricted and the restricted prevails over the absolute. 4 

b) In the second possibility when mutlaq and muqayyad agree on the cause 5 

and disagree in the ruling6 muqayyad would not qualify mutlaq and everyone 

will operate as it stands. The example for this may be seen in the verses related 

to wudü' and tayammum. The Qur'dn states about wudü': "0 you who 

believe! When you stand to offer Prayer, wash you faces and your hands (fore- 

arms) up to the elbows... "' The washing of the hands is restricted "up to the 

elbows". The same verse did not restrict rubbing of the hands in tayammum: 

"and if you find no water, then perform tayamrnum with clean earth and rub 

therewith your faces and hands. " Due to the fact that two verses are related to 

1 Kalwazäni, al-Tamh. d, 11: 177-186; Amid!, al-Ihkäm if Usü1 al-Ahkäm, 111: 6-9; Asfahäni, 

S. ', arh al-Mlnhäj, 1: 432; Ansdr , 
Ghäyat al-Wusül, p. 82-83; Shawkäni, Irshäd al-Fuhjl, pp. 

144-146. 

2 Al-Mä'idah, V: 3. 
3 Al-An' äm, VI: 145. 
4 The cause in this example is the consumption. 
5 In the following example the cause is intention to perform the Prayer with a need to do ritual 

preparation for Prayer. 

6 In the following example the conflict in ruling lies in the fact that in wudü' the obligation is 

washing hands by water, and in tayammum it is rubbing hands with earth. 

Al-Mä'idah, V: 6. 
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different rulings the first verse would not qualify the second and in tayammum 
hands should not be rubbed "up to the elbows" accordingly'. 

c) The third possibility is that they disagree on the cause and agree on the 

ruling. As an example of this possibility we may refer to the following verses. 
The Qur' än states: "And get two witnesses from among your oW ii men. "2 This 

verse requires two witnesses in commercial transactions. The word "men" is 

absolute (mutlaq) because this verse does not qualify it. Another verse deals 

with the same subject of witnesses like the former one. The Qur'än states: 

"And take for witness two just persons from among you. "3 This verse, 

however, qualified persons as "just". The ruling of these two verses is the 

same because both of them require two witnesses. The causes of these rulings, 

however, are different. In the former the cause is commercial transactions, 

whereas in the latter it is revocation of the divorce (taläq). Having in mind that 

the qualified prevails over the absolute the latter verse would prevail over the 

former and the ruling would be that witnesses in both commercial transactions 

and revocation of the divorce have to be "just". This is in accordance with the 

opinion of Shäfi'is, while Hanaf scholars do not qualify mutlaq by muqayyad 

in this situation and every verse operate as it stands. 

d) The fourth possibility is that they disagree on both the cause and the 

ruling. An example of this may be seen in the verses related to ablution and 

theft. The Qur'dn states regarding ablution: "0 you who believe! When you 

stand to offer Prayer, wash you faces and your hands (fore-arms) up to the 

elbows... -)94 The washing of the hands in this verse is restricted "up to the 

elbows". In the verse related to theft there is no such restriction. The Qur'än 

states: "Cut 0f the hand of the thief, male or female 
... 

"5 Therefore it is the 

absolute (mutlaq). Due to the fact that both causes and rulings in these verses 

1 There is a disagreement between fugahj-' about this question. Some scholars restricted the 

verse about tayammum by some traditions. (See: Ibn Rushd, Bidäyat al-Mujta lid, L68-70. ) 

2 Al-Baqarah, 11: 282. 
3 Al-Taläq, LXV: 2. 
4 Al-Mä'idah, V: 6. 
5 Al-Mä'idah, V: 38. 
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are different there is no conflict between them and every verse operate as it 

stands. 

The precondition for restricting of mutlaq by muqayyad 
In order that mugayyad may qualify mutlaq certain conditions are stipulated 
by scholars. The most important are the following conditions'. 

1) The restriction should be in the form of attributes, while basics of rulings 

are already established in both mutlaq and mugayyad. If restriction of the 

absolute is going to establish basics for a ruling in the form of an increase, or 

an increase in the number of times the muqayyad may not qualify the mutlaq. 
For example it is obligatory to wash or wipe four parts in wudü , while in 

tayammum it is only two parts. Here, mugayyad may not restrict mutlaq 
because it would lead to the affirmation of a ruling which has not been 

mentioned, and the restriction may operate in scope of attributes only. 

2) The absolute (mutlaq) should be of one origin (source). If the absolute 

revolves between two different restrictions, the restriction would not take 

place. The example for this condition may be the restriction that the inheritance 

between spouses should take place after regulating legacy and debts2. The 

inheritance has been mentioned in other places in the form of an absolute 

(mutlaq). Due to the fact that this mutlaq (the inheritance) and the inheritance 

mentioned in other places in authoritative texts are all one and the same origin 

it would be restricted, and therefore, the inheritance would take place after 

legacy and debts are regulated. 

3) That they may not be harmonised (reconciled) except by restriction 

because implementation of their full meaning is better than cancelling some 

meaning. 

4) That there is not a reliable proof which prevents the restriction to take 

place. 

1 Shawkäni, Irshäd al-Fuhül, pp. 146-147. 

2 See the chapter al-Nisä', IV: 12. 
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5) That an additional meaning has not been mentioned and joined to the 

mugayyad in a way that may suppose or suggest that the restnction has been 

mentioned because of that additional meaning. If such additional meaning is 

joined to mugayyad the restriction may not take place. 

Value of mugayyad 
As in the case of mutlaq the legal adherence to mugayyad is incumbent and a 

strict obligation (wäjlb) as well as the implementation of its restricted meaning. 

It may not be changed to the absolute (mutlaq) except by support of a reliable 

proofs. Muqayyad also provides a definite indication (gat'l al-daWah), because 

it represents a form of kb ss which is definitive (gat'1). 

' See: Shä ban, Usü1 al-Figh al-Isläml, p. 249. 
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3) Al-Amr (the Command) 

The linguistic definition of amr 
AMR (A. ) order, command, instruction. decree, authority, a term which occurs 
in many verses of the Qur' än in the sense of command. ' 

The technical definition of amr 
Ibn al-Häjib provides the following definition for amr. "Requirement of an act 

not abstention, from the position of superiority. " (Igtid/ 'f 1° ghayr kafP 'a1ä 

jlhat al-ISti'i I. f 

Amidi quoted a few definitions for amr and discussed them. He chose the 

definition provided by Shäfi'is: "Amr is an order to act, from the position of 

superiority. " (al-Amr talab al-f 1 a1ä jlhat al-Istl'i '. Jý 

Nasaf i defined amr as an order to act. (Talab al-f ). 4 

According to these definitions we may define amr as a provisic that provides 

an order to act in the future when that order is issued from someone who is 

entitled to make such an order. 

Forms of amr 
Amr may be expressed in a variety of forms5: 

a) The imperative mood of verbs exemplified in the following verse: "Then 

depart (atidü) from the place whence all the people depart and ask (IstaghfrÜ) 

A1l h for His forgiveness. ,6 

' M. L. 'A, al-Mu jam al-Wasit, 1: 26; EI, 1: 449; Wehr, Arabic-English Dictionary, p. 26. 

2 Iji, Sharh Mukhtasar al-Muntahä , 11: 77. 

3 Amid!, al-Ihkäm if Usü1 al-Ahkäm, II: 365. 

4 Nasafi, Kashf al-Asrär, I: 44. 

These forms would provide amr provided that they are not accompanic. i y fences which 

suggest otherwise. 

Ash'ari scholars, however, maintain that the command has not its wording forms. This opinion 

is in contradiction with Arabic language, the Qur'an and the Sunnah and as such this opinion is 

entirely rejected. (See: Salim, Tash17al-Wusül i1ä Fahm 'Ihn al-Usül, p. 23. ). 
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b) The jussive mood of verbs (imperfect) proceeded by the command article 
`11" such as in the following verse: "Then let them complete (I yagdü) the 

prescribed duties for them, and perform (L yüI) their vows, and 
circumabulate (11 yatta wwafu-) the Ancient House. "' 

c) The verbs in simple passive voice exemplified in the verses: "0 you who 
believe! The law of equality in punishment is prescribed upon you in case of 

murder. "2 "0 you who believe! Fasting is prescribed upon you... "3 

d) Verbal imperative noun (ism f'1 al-amr) exemplified in the following 

verse: "0 you who believe! Take care of your own selves ('alaykum 

anfusakum)... "4 The word "'alaykum" is a verbal imperative noun (ism f'1 al- 

ar r) and it is regarded as a form of amr. 

d) The verbal noun which substitutes the imperative mood of verbs like in 

the verse: "hit at their necks" (fa darb al rigä b) 5. The word "darb " is a verbal 

noun which means hitting, striking. In this verse, however, it acts as a 

substitute to the imperative mood and means "hit". 

Besides these forms of amr there are some other forms which may provide the 

same indication like mentioning explicitly the following words: order (amara), 

ordain (farada), prescribe (kataba), the duty upon (hagq 'alä) and similar to 

these. Here may be included provisions that indicate a moral condemnation, or 

contain threat with punishment, or vanishing of good deeds to someone 

because of his/her abandoning of certain duties. It may be even a sentence that 

provides information by which an order is intended, exemplified in the verse: 

"The mothers give suck (yurdl'na) to their children for two whole years... "6 

Due to the fact that by this information an order is intended we may see that 

6 Al-Bagarah, II: 199. 

1 Al-Hajj, XXII: 29. 

2 Al-Baqarah, 11: 178. 

3 Al-Baqarah, 11: 183. 

a Al-Mä'idah, V: 105. 

5 AI-Ahgäf, XLVI: 4. 

6 Al-Baqarah, II: 233. 
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some translators took it into consideration and translated the verse as : "The 

mothers shall give suck... "1 

The primary indication of amr 2 

If a form of an amr is not accompanied by clues or evidences which suggests 

the kind of request, amr would imply the definite obligatory order (wujüb). 

This is the opinion of the majority of Islamic scholars3. As proofs which would 

support their opinion the following may be mentioned: 

a) From the Qur' än there are any verses that include clear statements 

explaining this point: "(Allah) said: "What prevented you (O Iblls) that you did 

not prostrate, when I commanded you? "4 "And when it is said to them: "Bow 

down yourself (in Prayer)! " They bow not down (offer not their Prayers). "5 

"And let those who oppose the Messenger's commandment beware, lest some 
ftnah befall them or a painful torment be inflicted on them. "6 "It is not for a 

believer, man or woman, when Alläh and His Messenger have decreed a matter 

that they should have any option in their decision. And whoever disobeys 

Allah and His Messenger, he has indeed strayed in a plain error. ,7 

1 Khän and Hiläli, Interpretation of the Meaning of the Noble Qur'än, p. 58. 

2 Shiräzi, al-Lumma', p. 13; Asfahäni, Sharh al-Mlnhäj, 1: 314-324; Ansäri, Ghäyat al-Wusül, 

p. 64; Shawkdni, Irshäd al-Fuhil, 83; Kawräni, Sharh Mukhtasar al-Manär if UsUl al-Figh, p. 

28; Badrän, Usirl al-Flgh al-Islämi, p. 360. 

There are some other opinions too: a) amr is a homonym (mushtarak) which imparts all 

sorts of meanings, b) it imparts only obligation and recommendation. cl amr imparts a 

permission to do something. According to these opinions amr, in order to impart certain 

meaning should be supported by a clues or circumstances. Accordingly, it may not imply 

obligation order without an additional evidence that suggests it. These opinions and their 

proofs cannot, in my opinion, oppose the clear proofs of the majority of scholars who maintain 

that the basic implication of amr is obligation order and for other implications which amr may 

imply additional evidences and clues are needed. (See: Shiräzi, al-Lumma'. p. 13; Ansäri, 

Ghäyatal-Wusül, p. 64; Shawkäni, Irshäd al-FuhiJl, p. 83. ) 

Al-A'räf, VII: 12. 

5 Al-Mursalät, LXXVII: 48. 

6 Al-Nür, XXIV: 63. 

Al-Ahzäb, XXXIII: 36. 
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b) There is unanimous agreement between the Companions of the Prophet 

(p. b. u. h. ) in this matter. 

c) This is the nature of the Arabic language and the scinolars of language 

have agreed upon it. 

These proofs are explicit and so strong that according to Islamic methodology 

they cannot be opposed by other proofs. 

The absolute and the restricted order 1 

An absolute order (amr mutlaq) necessarily includes everything without which 
it may not be completed. For example the order to perform Prayer necessarily 
includes the eider to do ablution because the Prayer would not be correct 

without it2. This is the case when we have an absolute order. When we have a 

restricted order (amr muqayyad) such as in the case of alms (zakät), which is 

restricted by possession of a certain amount of wealth (nlsäb), then it does not 

include obligation to achieve that. This is because, by achieving it, the order 

will be completed, not the duty and obligation3. 

Other usage's of amr 4 

The amr originally implies obligation order. It may, however, imply other 

meanings when accompanied by evidences (context and circumstances) which 

divert its original meaning to other meanings. The following are some of other 

usage's of arnr : 

1) recommendation (nadb) exemplified in the verse: "0 you who believe! 

When you contract a debt for a fixed period, write it down. "5 

2) permissibility (Ibj7pah) exemplified in the verse: "and eat and drink"6 

Shiräzi, al-Lumina', pp. 17-18. 

Z This does not mean that there are not special proofs for this and similar obligations. 

3 The rule says: That without which the duty may not be fulfilled is a duty, and that without 

which the order will not be completed is not obligatory. 

See: Shiräzi, al-Lumma', p. 12; Asfahäni, Sharh al-Mlnhij, I: 309-312: Ansäri. Ghäyat al- 

Wusffl, p. 64; Shawkäni, Irshäd al-Fuhdl, pp. 85-86. 

5 Al-Baqarah, 11: 282. 
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3) threat (tahdld) exemplified in the verse: "Do what you will. "' 

4) indebtedness (Imtlnän) exemplified in the verse: "And eat of the things 
that Alläh has provided for you...,, 2 

5) honour and hospitable reception (Ikräm) exemplified in the verse: "Enter 

therein (Paradise), in peace and security .,, 
3 

6) to deem powerless (ta j z) exemplified in the verse: "then produce a 

chapter of the like thereof. "4 

7) equalisation (taswlyah) exemplified in the verse: "Taste you therein its 

heat, and be patient or not, it is all the same. "5 

8) contempt (Ihtlqj7r) exemplified in the verse: "Cast down what you want to 

cast. ,6 

9) consultation (mashtirah) exemplified in the verse: "so look what you 

think�7 

10) a call for contemplation (1'tlbYr) exemplified in the verse: "Look at their 

fruits when they begin to bear. "8 

6 Al-A'rdf, VII: 31. This verse is normally mentioned by scholars as an example for 

permissibility (ibähab). It seems to me that it would rather indicate an o'bö_': on order. This 

opinion may be supported by many proofs: a) the amr originally impart an obligation order, b) 

the eating and drinking is only way to sustain the life and to do so is a strict obligation, c) this 

is mentioned in conjunction with "eat and drink but waste not by extravagance, certainly He 

Alläh) likes not the extravagant. ". All agree that extravagance in eating and drinking is 

forbidden. The conjunction with what is forbidden implicitly indicate that it is on the same 

level, but opposite, i. e. obligatory. The more appropriate for permissibility (ibähah) may be 

the verse: "But when you finish the Ihräm (grate or minor pilgrimage) go hunt" (al-Mä'idah, 

V: 2). "Go hunt" (fa istädi) is normally translated as "you may hunt" because the order here 

implies the permissibility (lbähah). 

1 Fussilat, XLI: 40. 
2 Al-Mä'idah, V: 88. 
3 Al- Iijr, XV: 46. 
4 

, '2-Baqarah, 11: 23. 

5 Al-Tur, LII: 16. 

6 Yünus, X: 80. 

Al-ýäff'at, XXXVII: 102. 
8 Al-An' äm, VI: 99. 
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11) supplication (du'a '), when a demand came from an inferior to one who 
is superior, exemplified in the verse: "My Lord forgive me. "' 

12) warning (Indhär) exemplified in the verse: "but take every precaution 
for yourselves"2 

13) insult (ihänah) exemplified in the verse: "Taste you (this)! Verily, you 

were (pretending to be) the mighty, the generous! "3 

14) request (lltlmäs) when a demand comes from equal or near equal-person 

exemplified when a student asks his/her fellow friend: "Give me the pan. " 

The indication of amr after naht' 4 

In authoritative texts we may find that some rulings have abrogated other 

rulings and ordered the opposite which has hitherto been prohibited. For 

example the Prophet (p. b. u. h. ) once stated: "I have forbidden you from visiting 

the graves. Nay, visit them, for it reminds you of the hereafter. ,5 In these 

situations we may ask whether the order after prohibition implies obligation 

order or something else. The majority of scholars maintain that it would imply 

permissibility (ibähah) and not obligation order (wujüb). 

A single compliance or repetition of an amr 6 

An amr may be: a) an absolute (mutlaq), b) restricted to a sirg1c compliance, 

c) restricted to repetition. When an amr is restricted it would be applied 

according to its restrictions because the qualified has preference over the 

absolute. 

' Säd, XXXVIII: 35. 

2 AI-Nisä', IV: 35. 

3 Al-Dukhkhän, XLIV: 49. 
4 Shiräzi, al-Lumma', pp. 13-14; Asfahäni, Sharh al-Minhäj, I: 327-329; Ansäri, Ghäyat al- 

Wusül, p. 65. 

Tabriz!, Mlshkät al-MasäbTh, I: 554 (no. 1769). 
6 See: Shiräzi, al-Lumma', pp. 14-15; Asfahäni, Sharp al-Minhäj, 1: 329-335; Ansäri, Ghäyat 

al-Wusül, p. 65; Shawkän1, Irshäd al-Fuhtil, p. 86. 
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An example for the single compliance may be seen in the verse: "And Pa j is a 
duty that mankind owes to Allah. "' The Prophet (p. b. u. h. ) was asked whether 
they have to do it every year and he replied that it should be done once in a 
lifetime. 2 

The example for repetition may be the verse "Cut of the hand of the thief, male 
or female. ,3 The command in this verse is dependent on an attribute i. e. theft. 
Therefore, whenever the theft occurs the cut would take place4. 
If amr is an absolute (mutlaq) the majority of scholars maintain that it does 

not imply a single compliance or repetition. Having in mind, h" ti. ever, that the 

obligation may not be fulfilled without a single compliance, a single 

compliance became necessary, but not because the absolute amr indicates it by 

itself. 

Some scholars maintain that it implies a single compliance, while some 

maintain that it implies repetition during the lifetime. 

The opinion of the majority and those who maintain that it implies a single 

compliance are not different when practically applied. The second opinion, 

however, seems to be more harmonious with the Arabic language. 

The time in which amr should be performed 5 

It an amt- is restricted by the time it would be performed according to the 

restriction. If the amr, however, is an absolute (mutlaq) i. would require an 

immediate performance6 because the people are ordered, in general terms, to 

' Al 'Imrän, 111: 97. 

2 See: Ibn Kathir, Tafsir al-Qur'än al-'Azim, 1: 512. 

3 Al-Mä'idah, V: 38. 

4 If all conditions for punishment are fulfilled. 

5 See: Shiräzi, al-Lumma', pp. 15-17; Asfahäni, Shark al- finhäj, 1: 337-342; Ansäri, Ghäyat 

al-Wusc11, p. 65; Irshäd al-Fuhü1, pp. 88-89. 

6 The time sometimes may be flexible, so that someone who does not perform the obligation 

immediately should not be blamed, like the Prayers which may be performed during certain 

times. In the light of this conclusion we may consider the Prophet's (p. b. u. h. ) delay to perform 

pilgrimage. Despite the fact that an absolute order may be sometimes delayed, the requirement 
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do good deeds as soon as possible. It is indicated by many Qur'anic verses: 
"And be quick for forgiveness from your Lord... "' "Race one with another in 
hastening towards forgiveness from your Lord...,, 2 "So hasten towards all that 
is good. ,3 Moreover, bearing in mind the uncertainty of the time of one's 
death, an immediate performance of amr seems more required4. 

""'ho is addressed by the amr? 5 

From a rational point human beings may be divided into two groups: 1) those 

who possess legal consciousness, 2) those who did not achieve legal 

consciousness because they did not reach the age of maturity, or they lost 

mental capabilities, temporarily or long term. 

Those who do not possess legal consciousness are not addressed by legal text. 

This is a logical conclusion because an order is normally directed towards 

someone who presumably may perform the obligation. Furthermore, 

authoritative texts themselves indicate that they are not addressed. The Prophet 

(p. b. u. h. ) has stated: "No responsibility upon three persons: a sleeping person 

until awake, ayouth until sexual maturity (i. e. of legal age in Islamic law), and 

a lunatic until recovers consciousness. "6 

Those who possess legal consciousness may be divided into Muslims and non- 

Muslims. Those who are Muslims are addressed by legal texts and no scholars 

disagree with this. The disagreement appears when non-Muslims are in 

question whether they are addressed by particular injunctions of Islamic law or 

to perform it as soon as possible remains in effect, due to the general requirement to perform 

good deeds at nearest time available. 
' Al 'Imrän, 111: 133. 

2 Al-Hadid, LVII: 21. 

3 Al-Baqarah, II: 148. 

4 According to someone's ability because Alläh burdens not a person beyond his/her scope. 

(See: al-Bagarah, 11: 286. ). 

s Shiräzi, al-Lumma', pp. 20-23; Kawräni, Sharp Mukhtacar al-Manär if Usül al-Figh, p. 4?: 

'Uthaymin, al-Usül min 'Ilm al-Usfl, p. 39. The same answer which will be provided hare is 

relevant to naby. 
6 Tirmidhi, al-Jjml' al-SabTh, IV: 24 (no. 1423); Nasä'i, Sunan, VI: 156 (no. 3432) 
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not, like Islamic beliefs, the command to perform Prayers, fast the month of 
Ramadän etc. ' The majority of scholars maintain that they are addressed by 

particular injunctions as well as by the general order to accept Islam. They 

support their claim by the following proofs: 

a) The Qur'an stated that non-believers would be asked at the Day of 
judgement: "What has caused you to enter Hell? " They will say: "We were not 

of those who used to offer their Prayers. Nor were we used to feed the poor. 
And we used to talk falsehoods with vain talkers. And we used to belie the Day 

of Recompense. "2 In these verses the Qur'dn mentions that non-believers 

would be punished by Hell because they did not perform Prayers. The Prayers 

are particular obligations. The fact that the Qur' do did not mention only the 

greatest reason, that is the rejection to believe in the Day of Recompense, but 

mentioned Prayers also, indicates that non-believers are addressed by particular 

injunctions too. 

2) When the Prophet (p. b. u. h. ) was asked by some Jews to pass a judgement 

on some of them for the crime of adultery he applied the judgement of the 

Islamic law3. Therefore, had those non-Muslims not been addressed by 

particular injunctions, the Prophet (p. b. u. h. ) would not have applied the Islamic 

ruling. 

3) This is in harmony with the Islamic beliefs that everyone would be 

rewarded according to their deeds being good or bad. If non-Muslims are not 

addressed it would mean that they will not be rewarded according to their bad 

or good deeds. 4 

1 There is no disagreement between Islamic scholars that non-Muslims are generally addressed 

and called to accept Islam- 

2 Al-Muddaththir, LXXIV: 42-46. 
3 This is also the Moses' law. In order to confirm that his law is not different from the Moses' 

law the Prophet (p. b. u. h. ) asked them to bring the Torah and he showed them the place where 

it was written. See: Bukhäri, al-Iärrý' al-Sah17ý, VIII: 30 (86: 37). 

4 According to Islamic beliefs non-believers will be rewarded for their good deeds in this 

world by a good life, wealth, good and dutiful children, thankfulness and admiration from the 

people etc. In the Hereafter only those who believed in Allah ta'älä will benefit from their 

good deeds they have done during their worldly life. 
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The value of amr' 
According to the preferable opinion amr implies a definite obligatory order 
(wujrib). Therefore, Muslims should believe that the command (amr) implies 

an order before they search for a clues or evidence which may suggest other 
indications. 

4) Al-Naht' (the Prohibition) 

The linguistic definition of nahy 
NAHY (A. ) prohibition, ban, a term which occurs in many verses of Qur'än in 

the sense of prohibition. 2 

The technical definition of nahy 
Amidi stated that nahy is opposite to amr. According to this statement nahy 

would be an order not to act, from the position of superiority. 3 

Nasaf defined nahy as someone's saying to another, from the position of 

superiority, do not act. (Qa wl al-qä '1111 ghhayrlh 'a1ä sabi7 al-Istl'lä ' lä tafal). 4 

Shawkäni provided for arnr the following definition: "The declaration that 

requires an abstention, from the position of superiority. " (al-Qawl al-inshä '1 

'alä talab kam 'an f 'f° älä jlhat al-Istl 'lä '. ) 

According to these definitions we may define nahy as a provision that provides 

a prohibition of an act in the future when that prohibition order is issued from 

someone who is entitled to make such a prohibition. 

Ansäri, Ghäyat al- Wus91, p. 65. 

2 M. L. ' A, al-Mu: jam a]- Wash. 11: 960; Wehr, Arabic-English Dictionary, p. 1005. 

3 Amidi, al-Ihkäm IT Usrll al-Ahkäm, 11: 406. 
4 Nasa ii, Kashf al-Asrjr, I: 140. 

5 Shawkäni, Irshäd al-Fu iiL p. 96. 
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The forms of nahy ' 

Nahy may appear in different forms. The following are some of them: 
1) The imperfect proceeded by the article lä (jussive mood) exemplified in 

the verses: "And eat up not (lä ta'kulü) one another's property unjustly (in any 
illegal way). "2 "O you who believe! Betray not (1 takhünü) Allah and His 
Messenger. "3 

2) The explicit mentioning of the words: prohibition (tahrlm), and ban 
(nahy), like in the following verses: "Such a thing is forbidden (hua ma) to the 
believers. "4 "Allah does not ban you (lä yanhäkum) to deal justly and kindly 

with those who fought not against you on account of religion and did not drive 

you out of your homes. Verily, Alldh loves those who deal with equity. He 

indeed ban you (yanhäkum) regards those who fought against you on account 

of religion, and have driven you out of your homes, and helped to drive you 

"5 out, to befriend them. 

3) A command that requires the avoidance of something: "0 you who 

believe! When the call for the Prayer is proclaimed on the day of Friday come 

to the remembrance of Allah, and leave off (wa dharü) sale. "6 "So shun 

(Ijtanlbir) the abomination of idols, and shun lying speech. "7 

4) Threats and criticism of those who do certain deeds exemplified in the 

following verses: "... and whoever does this shall receive the punishment. "8 

"And who does more wrong than the one who invents a lie against Allah, while 

he is being invited to Islam. "9 

Sälim, Tashi? a1- Wusr71 ilä 1111 al-Usü1, p. 28. 

2 Al-Baqarah, 11: 188. 

3 Al-Anfä1, VIII: 27. 

4 AI-Nür, XXIV: 3. 

5 Al-Mumtahinah, LX: 8-9. 

6 Al-Jumu' ah, LXII: 9. 

Al-Hajj, XXII: 30. 

8 Al-Furgan, XXV: 68. 

9 Al-Baff, LXI: 7. 
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5) Prescribing of a penance for certain deeds exemplified in the verse: "And 

whosoever kills a believer by mistake he must set free a believing slave and a 

compensation be given to the deceased's family, unless they remit it. 

6) The expressions as "it is not for you" (you could not) (mä käna lakum) 

like in the verse: "And it is not (right) for you that you should annoy Alläh's 

Messenger, nor that you should ever marry his wives after him. ,2 

7) Prescribing of a punishment (hadd) as a consequence for certain deeds 

like in the following verse: "The woman and the man guilty of illegal sexual 

intercourse, flog each of them with a hundred lashes .,, 
3 

8) Moral condemnation of a certain conduct exemplified in the verse: "It is 

not righteousness that you enter the houses from the back . 9,4 

9) Description of a deed as corrupt or an act of the devil or his decoration 

exemplified in the following verse: "0 you who believe! Intoxicants, gambling, 

arrows (for seeking luck or decision) are an abomination of Satan's 

handiwork. ,5 

10) Confirmation that Alldh ta'äiä does not like he/she who does that, or 

that He will not purify him/her6, speak to him/her, or look at him/her' etc. 

11) In form of an information exemplified in the verse: "Haii is (in) well- 

known (lunar year) month. So whoever intends to perform hajj then there is no 

sexual relations (with his wife) (fa 1ä rafatha), nor sin (wa lä fustiga), nor 

unjustifiable dispute (wa lä jidla) during the hajj. 8 

' Al-Nisä', IV: 92. 

2 Al-Ahzäb, XXXIII: 53. 

3AI-Nür, XXIV: 2. 

4 Al-Baqarah, 11: 189. 

5 Al-Mä'idah, V: 90. 

6 Al-Baqarah, IL 174. 

7 See the following verses: al-Baqarah, 11: 174; Al-'Imran, 111: 77. 

8 Al-Baqarah, IL 197. 

260 



Other usage's of naht'' 

The forms of nahy do not always imply strict prohibition (tahrim). They may 
imply other rulings too. Here are some of theme: 

1) Blameworthy (karähah) like the Prophet's (p. b. u. h. ) prohibition of 
drinking from the neck of a waterskin3. 

2) Supplication (du'a ) when directed from the inferior to the superior 

exemplified in the verse: "Our Lord punish us not if we fnrrn t nr fall into 

"4 error. 

3) Guidance (Irshäd9 exemplified in the verse: "0 you who believe! Ask not 

about things, if made plain to you, may cause you trouble. "5 

4) To explain the end and outcome exemplified in the verse: "Think not of 

those who are killed in the Way of Alläh as dead. Nay, they are alive, with 

their Lord, and they have provision. ,6 

The indication of naht'' 
The majority of Islamic scholars maintain that nahy, in its reality, implies the 

prohibition (tahrlm) if a reliable proof does not suggest otherwise. 
As for the matter whether nahy necessarily means that the prohibited is corrupt, 
incorrect, and invalid and as such does not produce any legal rights and effects, 

it would need more detailed explanation. 

The prohibited may be divided into two parts: 

Shiräzi, al-Lumina, pp. 24-25; Ansäri, Ghýyat a1-Wusü1, p. 67; 'Uthaymin, al-Usül min 

'Ilm al-Usü1, p. 37-39. 

2 In fact nahy may imply many of the rulings which amr implies. The difference is that amr 

implies action and naht' abstention. (See: Ansäe, Ghäyat ai- Wusirl, p. 67). 

3 See: Nawawi, kiyäd al-Sällhin, p. 269. 

° Al-Baqarah, 11: 286. 

5 Al-Mä'idah, V: 101. 
6 Al-'Imrän, 111: 169. 

Shiräzi, al-Lumina', p. 25; Asfahäni, Sharh al-Mrnhäj, 1: 343,345-347; Ansäri. Ghäyat al- 

Wusül, p. 68; Shawkdni, Irshäd al-Fuhul, p. 96-98; Kawräni, Sharh Mukhtasar al-Manär ti 

Us91 al-Figh, p. 44; 'Uthaymin, al-Usrll rein 'Ihn al-Usül, p. 36. 
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a) The prohibited which has never been treated by Allah ta'a7 as good and 

acceptable deed i. e. has never been ordered to perform such as the subjects of 

prohibitions in the following verses: "And come not near to the unlawful 

sexual intercourse. "' "Worship Allah and join none with Him. ,2 

These deeds have been prohibited because they are considered inherently bad 

(bad in themselves). They are seen as definitely forbidden, corrupt and 
incorrect, and what comes out as a result from them is corrupt and incorrect. 

According to this an illegitimate child would not follow his/her father in 

parenthood, and a unbeliever would not be rewarded in the Hereafter for 

his/her good deeds done in this world3. 
2) What is prohibited from one aspect, while it is enjoined from another 

aspect. It may be prohibited because of three reasons: 

a) because of its attribute, like prohibition for menstruating woman and 

drunk person4 to perform Prayers. 

b) because of a matter which necessarily accompanies it, like the 

prohibition of fasting during the first day of Eid because it would necessarily 

prevent the person who fasts to celebrate the feast day. 

c) because of a matter which does not accompany it5 like the prohibition 

to perform ablution with the stolen water, or to perform Prayer on the land 

acquired by unlawful arbitrariness6, or trading after the call for Friday prayer'. 

' Al-Isrä', XVII: 32. 

2 Al-Nisä', IV: 36. 

3 According to Islamic beliefs non-believers would be reworded for their good deeds in this 

world. 
4 Menstruation and drunkenness are attributes and the prohibited are Prayers. 

5 i. e. there is no relation between the prohibited and that matter. 

6 The prohibition here was introduced because of the matter which is not related to the 

prohibited. The ablution is prohibited not because the ablution will not be correct (like in case 

when water is dirty), but because the water may not be used without the permission of its 

owner. Therefore, the prohibition is same whether the stolen water is used for ablution, to be 

shed etc. In the difference between spoiled and stolen water we may see the difference between 

the prohibited because of an attribute in itself and a matter which does not accompany it. 
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A single compliance or repetition of a nahy' 
Nahy indicates the order to the abandonment forever of the action if it is not 
restricted. The proof for this may be the fact that scholars used nahy, as a proof 
at all times without restricting it. 

The value of naht' Y2 
The absolute nahy implies the prohibition (tahrlm) and that the prohibited is 
invalid. Therefore, Muslims should believe that the ban (nahy) implies the 

prohibition (tahrlm) before they search for clues or evidence which may 
suggest other indications. 

Some scholars maintain that the deeds in these circumstances are correct, U., L aase the trading, 

for example, has all its requirements, and a nugatory is outside and therefore separated from 

the trade. Some other scholars, however, maintain that such deeds are incorrect because the 

prohibition requires the punishment, and correctness requires the reword and there may not be 

a deed for which a person would be reworded and punished at the same time. The latter 

opinion is preferable because it is supported by strong proofs. The Prophet (p. b. u. h. ) stated that 

a deed which is not in accordance to his practise would be rejected, and his Companions were 

using the prohibitions as an argument that a deed is invalid, like in case of trading which 

contains usury. 

Asfahäni, Sharh al-Minhäj, I: 343-344; Ansäri, Ghäyat al- Wusr11, p. 67. 

2' Uthaymin, al-Usül min Ilm al-Usül p. 36. 
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Part IV 

The Interpretation (ta'w17) of Clear and 
Unclear Words 



Part IV: The Interpretation (ta'wiZ ) of clear and unclear 

words 

Lei oduction 
Ta'wl] is counted as one of the major causes of disagreement between Islamic 

scholars about many legal questions, because many Shan ah source-texts are 

susceptible to more than one interpretation. Examples could be traced not only 

in ambiguous texts but also in texts containing more obvious (the apparent) 

meaning (in both Hanafi and Shäfi' i madhhab ). Due to the fact that to 'wil can 

be abused' Islamic scholars tried to elaborate and explain scientific ways of 

ta'wiZ In their opinion any ta'wl7 has to be supported by scientific proofs. The 

method they have suggested helps scholars (mujta. b ds) with their legal 

reasoning and protect them from saying something based on their own 

opinion2, and focuses their direction towards the right methodology regarding 

the usage of ta'wi7 

The linguistic definition of ta'wl7 

TA'WIL (A. ) Interpretation, construction, explanation. 3 Muthannä said: 

"ta'wl7 is interpretation, reference, source and destiny. "4 

1 Many people used ta'w17 to explain authoritative texts according to their own desires, 

because of lack of knowledge of the proofs and arguments, or because of preconceived 

notions. They did not make any efforts to discover and reveal the intention of the Lawgiver, 

but they only wanted to achieve their own objectives. Fror. the orthodox point of view ta'wi] 

which is not bad on a scientific basis is broadly used as an instrument for deformation, 

distortion and misrepresentation of Islamic teachings. 

2 The Prophet (p. b. u. h. ) said: "He who speaks about the Qur'an by his own opinion, he is 

wrong even if he says the right. " Tirmidhi, al-Järni' al-Sa ffh, V: 183. (no. 2950); Abü Dä w'üd, 

Sunan, 111: 320. (no. 3652). 

3 Bä labaki, al-Mawrid, p. 265; 
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Although, it may often be rendered by interpretation, like tafsir, it more 
properly signifies the rendering in a manner not according to the letter, or overt 
sense; explaining the covert, or virtual, meaning; interpreting in a manner not 
according to the obvious meaning. 
Ta'w17 also means "turning a verse of the Qur'än from its apparent meaning to 
a meaning which it bears, or admits, when the latter is agreeable with the 
Qur'an and the Sunnah. For instance, in the phrase in the Qur'an: "Yukhrij al_ 
hayy min al-mayylt. " (VI: 95), if the meaning be (thus explained), "He 

produces the bird from the egg, " this is tafslr and if the meaning be (thus 

explained), "He produces the believer from the unbeliever, " or "the knowing 
from the ignorant, " this is ta'wi7 

It also means "explaining the meaning of that which is mutashäblh, (or what is 

equivocal, or ambiguous, ) i. e., what is not understood without repeated 

consideration. " 1 

The meaning of ta'wl7 in tradition of sauf and the first Islamic 

scholars 2 
The first Muslims (saht) understood the meaning of the word ta'w17 to be 

interpretation, source and destiny. This is reflected in the statement made by 

Ibn Taymiyyah3: "In the tradition of salaf the word ta'w17 carries the same 

meanings Alläh has mentioned in His Book. These meanings may be 

exemplified by the following verses: "Await they just for the Vial fulfilment 

(ta'w17ah) of the Event? On the Day the Event is finally fulfilled (i. e. the Day 

of Resurrection), those who neglected it before will say: "Verily, the 

4 Muthannä, Majäz al-Qur'an, I: 87. Taban mentioned the same linguistic definition. (See: 

Jami' al-Bayän 'an Ta'wr7Ay al-Qur'an, VI: 204. ) 

1 M. L. 'A, al-Mu jam al-Wasit, 1: 33; Lane, Arabic-English Lexicon, 1: 1257,11: 2397; EIý 

I: 275,1: 412,1: 1039. 

2 Practical examples of ta'wl7 when the Prophet's tradition is in question may be seen in the 

book "a]- Ta 'wiz Diräsah Ma wdtl'iyyah if al-Ahädlth al-Nabs wiyyah "by Sä id. 

3 Ibn Taymiyyah, Muwäfagat . Sarr7i al-Ma'qül li Sahi-b al-Manqül, I: 119-12_0. 
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Messengers of our Lord did come with the truth... " I "That is better and more 

suitable for final determination (ahsan ta'wll) . 
"2 "And he said: "0 my father! 

i his is the interpretation (ta'w17) of my dream of old! My Lord has made it 

come true! "3 "Thus will your Lord choose you and teach you the interpretation 

(ta'w17) of dreams... "4 "Then the man who was released, now at length 

remembered and said: "I will tell you its interpretation (ta'w17), so send me 
forth. "5 

The opinion expressed by Ibn Taymiyyah is supported by many proofs 

exemplified by the tradition related from Zuhri who stated: "I asked 'Urwah 

why 'A'ishah completes her Prayer while travelling? " He said: "She 

interpreted (ta'awwalat) 6like 'Uthmän. "7 

Due to the fact that the first Muslims spoke a pure form of the Arabic language 

their understanding of various expressions is accepted as reliable grounds for 

interpretation of the Qur'än which was revealed in pure Arabic tong. 

Early scholars did not differ from the salaf in their understanding of ta'wil. 

Shäfi'i also understood ta'wi7 to carry all meanings of interpretation, source 

and destiny. It can be concluded from the following example in his Rlsälah in 

1 Al-A'räf, VII: 53. 

2 Al-Nisä', IV: 59. 

3 Ytisuf, XII: 100. 

4 Ynsuf, XII: 6. 

5Yüsuf, XII: 45. 

6 He meant that she interpreted the ruling related to the traveller's Prayer in the same way 

'Uthmdn did when he, during the ha., lj, did not shorten his Prayers in Mina; though it is 

permitted to do so. There are two possible explanations for this: first, he had been married 

from Mekkah and he thought that the people of Mekkah were not permitted to shorten their 

Prayers in Mina; second, he was afraid that some Bedouins might be confused when they 

watched him do so, and so he did not shorten his Prayers. 

7 See: Ibn al-Athir, al-Nihäyah, I: 51. 

8 The Qur'än states: "Which the trustworthy Ri7p (Gabriell) has brought down; Upon your 

heart that you may be (one) of the warners, in the plain Arabic language. " (al-Shu'ara'. 

XXVI: 193-5. ) 
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which he, by his gifted ability to utilise ta'w17, tried to reconcile texts which 
appear to give conflicting meanings: 1 

The Prophet (p. b. u. h. ) said: "Start your Dawn prayer at day-break, for (its 

pa formance) at that time is the most rewarding to you. "2 

In another tradition narrated by 'A'ishah she said: "They, the believing women, 
were in the habit of performing the Dawn-prayer with the Fjup,, ct; then they 

went their way in the half-light, wrapped up in their robes and unrecognised by 

anyone because of darkness. "3 

The reconciliation between these two traditions, according to Shäfi'i, can be 

made by interpreting one of them not according to its obvious import (i. e. by 

ta'wl7 ). He said: "So whenever traditions are found to be contradictory, we 

should choose the one for which there is valid reason which makes us believe 

that it is more reliable than others. " When he was asked what would that reason 
be? He replied: "It is that one of the two traditions should be more consistent 

with (the meaning of) the Book of Allah, for consistency with the Book of 

Allah is an evidence (of reliability). " 

Shäfi' i meant that the second tradition is closer to the following verse: "Guard 

strictly the Prayers especially the Middle prayer. "4 He added that it is clear that 

someone who prays at the beginning of the period set for the every Prayer 

he/she is more anxious to perform the Prayer at its proper time from that who 

delays it to the end of the determined period. To elaborate on his opinion he 

stated: "We have noted that men prefer to perform their obligatory and 

voluntary prayers as nearly on time as they can, for they are liable to be busy or 

forgetful or suffer from other illnesses (which may cause postponement) - these 

are matters which are understandable. -5 

1 Shäfi'i, al-RlsäJah, pp. 212-217. 

2 Tirmidhi, al-Jämi' al-Sahi? i, I: 289-291 (no. 154). 

3 Bukhäri, al-Järrýi' al-Sahr7ý, , I: 144 (9: 27); Muslim, Sah17ý Muslim, V: 143-144. 

4 Al-Baqarah, II: 238. 

5 Shäfi'i, al-Risälah, p. 215. 
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Shdfi' i maintained that the latter tradition agree with the former in some 

respect. He said: "Since the Apostle urged men to perform their Prayers at the 

scheduled time and pointed out that (such performance) was meritorious. his 

(attitude) implied that he was in favour of performing the Prayer at the end of 
day break so he said: "Pray at day break, " by which he meant just at the time 

when the dawn begins. " 

When he was asked: "Is there any other possible meaning? " Shdfi' i replied: 
"Yes. It may mean either what you have held, or an intermediary position 
between your opinion and mine, or any other meaning that may be implied by 

(the term) daybreak. 

He was asked: "What makes your opinion preferable to mine? " Shdfi' i replied: 

"That which I have already explained as well as the Prophet's statement: 

"There are two dawns: The first is like the tail of the slrhän '(false dawn)2 in 

which (the performance of Prayer) is neither prohibited nor permitted; (the 

other) is daybreak, at which the performance of Prayer is permitted, but taking 

the meal is forbidden. That is to say, (taking the meal) by him who intends to 

fast (for the coming day). "3 

From the previous example it is obvious that Shdfi' i used ta'wr7 of the former 

tradition as an argument. At the same time he interpreted the latter tradition by 

saying that it is more consistent with the Book. 

At another time Shäfi' i called the acceptance of one of two meanings "an 

interpretation" (ta'wl7). He maintained that it is allowed for a scholar, when a 

tradition is ambiguous, to accept one interpretation in precedence to another. 4 

Juwayni defined zähir by saying that it is a provision which is susceptible to 

two meanings and one of them is clearer. If a less clear meaning was given 

precedence, due to a proof, it would be called to -WI-1.5 

1 Sirhän in Arabic means wolf. (See: Bä labaki, al-Mawrid, p. 630. ) 

2 Lane, Arabic-English Lexicon, p. 1345. 

3 Bayhagi, al-Sunan al-Kubrä, IV: 215; Suyüti, al-Durral-Manthrir, 1: 200. 

4 Shäfi'i, al-Risälah, p. 277. 

5 Mahalli, Sharh al-Waragät, p. 18. 
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The technical definition of ta'w17 

With the development and evolution of the science of usti al- -, i.; the meaning 

of ta'wl7 became more specified and distinct from tafslr. The scholar's 
definition of ta'wl7 falls within the process of "abandoning" the apparent 

meaning of the word to the suspected and non preferable meaning, effected by 

a proof which stands in favour of the non preferable meaning. 

Due to the fact that tafs. r is an explanation of a meaning by the authoritative 

assertion, while ta'wl7 is based on supposition and uncertainty, some said that 
it is allowed to produce a ta'wl7 which is based on one's own opinion while it 

is not allowed to produce such a tafslr. I 

Ghazdli defined ta'wl7 in the following terms: "Ta'w17 is a possibility 

supported by a proof which makes it a prevailing conjecture over the apparent 

meaning. " (al-Ta'w17 ibärat' an ihtlmäP1 ya'dlduh dalllun yasir bib 

aghlaba 'a1ä al-tann min al-ma nä alladhl dalla 'alayh al-zäh r. ) 2 

In this definition Ghazäli called the possibility (non preferable meaning) as 

ta'wi7 This is not right, because ta'w17 is the process and procedure during 

which a mujtahld would avoid the apparent meaning and stick to a likely 

meaning relying upon a proof which made the likely meaning preferable over 

the apparent meaning of a word. 

Nasafi defined ta'wl7 as: "What becomes most probable and preferable of the 

homonym's indications. " (Mä tarajjaha min al-rnushtarak ba'da wujühih bi 

gbj-lib al-ra y) 3 

His definition can be criticised from different perspectives. 

a) The homonym (mushtarak) has equal meanings and in case of ta'wil we 

have to have an apparent meaning and other likely meanings. Therefore, 

mushtarak has nothing to do with ta'wE. 

1 See: Taftäzäni, Sharh al-Talwi i 'a1ä al-TawV., i, I: 125. 

2 Ghazäli, al-Mustas , p. 196. 

3 Nasal, Kashf al-Asrär, I: 204. 
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b) The suspected meaning which has been given a pre;, cjunce over the 
apparent meaning of the word has to be supported by a reliable proof, not 
based on sole opinion. Any ta'wl7based on sole opinion is not acceptable. 
Taftäzäni's definition of ta'w17 is: "Disclosure that a proof should be taken 
into account by which a meaning becomes more probable from the apparent 

meaning. " `Huwa inkishäf 1'tlbär daliPD yaslr al ma'nä bih agblaba 'a1ä al- 

zann min al-- hlr. )1 Similar definition is provided by Bädshäh. 2 

Shawkdni said in his definition: "Giving the precedence to non preferable 

meaning in preference to the apparent meaning relying on a proof which makes 

non preferable meaning preferable. " (Haml al-zäher 'a1ä al-muhtamal al- " 

marjiLi bi da1171n yusayylruh räjll .)3 
Whenever ta'wl7 is mentioned in an absolute term it is meant to be the 

acceptable one. 
Some scholars like Amid-1, Taftdzdni, and Shawkdn made a distinction 

between ta'w17 which is acceptable by Islamic law and that which is not. 
Amid-1 defined acceptable ta'wl7 as: "Interpretation of the word by its non 

apparent meaning relying on a proof which supports interpretation without 

dismissing entirely its apparent meaning. " "Haml al-lafz 'a1ä ghayr madlülrh 

al-zähir minh ma'a Ihtamällh lab bi da1171n ya'diduh., $ Non acceptable to 'wll 

is that one which is not supported by a proof. 

From these definitions it can be concluded that ta'wl7 in the science of usül al- 

flgh is turning from the word's essential, literal and apparent meaning to 

another possible meaning due to a proof which suggests it, like adopting a 

particular meaning from the general so called takhsls. Therefore, to note the 

distinction from tafslr which aims to explain authoritative texts within the 

I Taftäzäni, Sharh al-Talwi 'a1ä al-Tawd17z, I: 125. 

2 See: Bädshdh, Tayslr al-Tahrir, I: 137. 

3 Shawkdni, Irshäd al-Fuhül, p. 154. 

4 Amid Ti, al-Ihkäm IT Usü1 al-Ahkäm, III: 50. 
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confines of their literal meanings, ta'wi7 goes beyond the literal meanings and 
reads into texts hidden meanings. ' 

Is ta'wit acceptable as a way for the interpreta«c: 1 of source- 

texts? 
As we have seen the majority of scholars maintain that ta'w17 can be a strong 

rational part of Ijtlhäd and very useful in interpreting the source-texts when its 

preconditions are fulfilled. Therefore, they accept it under certain conditions. 

On the opposite side ? hiri madhhab refuses any interpretation not according 

to the obvious meaning. Ddwüd al-Zdhiri and his followers2 rejected ta'wll 

entirely. They follow only the apparent meaning of the Qur'dn and the Sunnah 

by maintaining that, in their general meanings, answers for everything can be 

found. If they do not find such a proof in both of them they refer to ijmä '3 

They reject analogy (glyäs) as well. They consider that all source-texts are 

clear and explained, and therefore do not need the interpretation not according 

to its obvious import (ta'w17). They do not leave an apparent meaning unless 

another apparent meaning from the Qur' do or the Sunnah or ijmä ' suggests 

otherwise because language is created by Alldh ta'R to be means by which 

meanings can be presented and conveyed, and the languages are not more than 

words which are fixed on certain meanings. 4 

Ibn Hazm, the most prominent scholar among Zähiris, defined ta'wi7 in the 

following terms: "It is transfer of the word from its apparent and literal 

1 It may be noticed that the usage of tafslr and ta'w17 amongst scholars through the ages did 

not carry this clear distinction. Some scholars did not make any distinction between them at all. 

In our time, however, it seems to me that scholars tend to use tafsir and ta'w17 in these two 

distinctive meanings. 

2 ibn Hazm was Däwüd's most famous follower who revived Zähiri madhhab after him and 

himself became the leader of this madhhab. See: Khudar , 
Tärr7ch al-Tashri al-Islämi, pp. 

267-268; Madkür, Tärl7ch al-Tashrl al-Isf mi wa Masädruh, pp. 194-195. 

3 They accept only the ijmä ' of the Companions because their ijmä ' is based on a proof 

provided by the Prophet (p. b. u. h. ). 

4 See: Ibn Hazm, al-Ihkäm f Ustil al-Ahkäm, III: 41. 
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indication to another meaning". (Huwa nag] al-lafz 'amä igtadäh zähiruh wa 
'amä wud 'a lah f al-lugbah i1ä ma nä äkhar. ) 1 According to him the to 'wv7 

would be correct if the "transferor" is someone who should be obeyed i. e. 
Alldh ta'älä or his Prophet (p. b. u. h. ). If its transferor is someone else such 
ta'w17 is incorrect and as such is rejected. In support of his opinion Ibn Hazm 

notes some corroborating evidences from the Qur'an and the Sunnah. Here are 

some of them: 

a) Allah ta'älä has dispraised those who change the meanings of words. It is 

clear proof that He has prohibited the literal meanings of the words to be 

changed. The Qur'an states: "Among those who are Jews, there are some who 
displace words from (their) right places and say: "We hear your word (0 

Muhammad) and disobey... " The verse is concluded: "... but Allah has cursed 

them for their disbelief, so they believe not except a few. "2 

b) Ibn Hazm supported his opinion by the tradition related by Ibn 'Umar who 

said that when the leader of the hypocrites of Madinah3 died the Prophet 

(p. b. u. h. ) officiated at the funeral prayer. At that moment his companion 'Umar 

asked him: "Would you pray for him and Allah has forbade you to pray for 

him. The Prophet (p. b. u. h. ) said: "Allah has indeed let me choose and said: 

"Whether you (0 Muhammad) ask forgiveness for them (hypocrites) or ask not 

forgiveness for them (and even) if you ask seventy times forgiveness for them 

Allah will not forgive them... -4 This tradition shows very clearly how the 

Prophet (p. b. u. h. ) interpreted the word "whether" (aw) according to its 

obvious meaning i. e. to mean letting or making someone choose. Afterwards 

when the following verse was revealed: "And never (0 Muhammad) pray 

(funeral prayer) for any of them (hypocrites) who dies, nor stand at his grave. " 

1 Ibn Hazm, al-Ih Um J. -, Usül al-Ahkäm, III: 42. 

2^ 1-Nisä', IV: 46. 

3 It was 'Abdulläh b. Ubayy b. Salül. 

4 Al-Tawbah, IX: 80. See: Ibn Kathir, Tafslr al-Qurän , 7I- Az m 

5 Al-Tawbah, IX: 84. 
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The Prophet (p. b. u. h. ) since then implemented the obvious import of the verse 
and ceased to pray for hypocrites at the funeral prayer. 

c) 'A'ishah said that the Prophet (p. b. u. h. ) always interpreted the Qur'än 

according to its obvious import, except some verses concerned with the periods 
that Gabrielle informed him. Therefore, if he, as a prophet, did not interpret the 
text not according to its obvious import except by another text from the Qur'an 
it is more appropriate for others to do so. 

d) The Qur'än states that: "And We have sent down to you the Book (the 

Qur' än) as an exposition of everything... " 1 In another verse the Prophet's duty 

to explain was clearly confirmed: "And we have sent down unto you (0 

Muhammad) the reminder and the advice (the Qur'än), that you may clearly 

explain to men what is sent down to them, and that they may give thought. "2 

From these proofs Ibn Hazm concluded that it is forbidden (haräm) to interpret 

the Qur'än not according to its obvious import, and someone who explained it 

by meanings which the words apparently do not mean, he/she has lied to Alläh 

ta'älä3 He strongly criticised Rawdfid who did not follow the apparent 

meaning but interpreted the source texts according to their desires. 4 

The methods by which Ibn Hazm interpreted authoritative texts led him into 

sharp controversy on some legal issues with other schools.. 5 

a) He said that every man who has the ability to marry is obliged to do so 

e-;. --n if he is sure that he will not commit the sin of illegal sexual intercourse. 

He derived this ruling from the order "let him get married" in the following 

tradition: "0 youth! Whoever has ability to marry let him get wthned, and who 

1 M-Naht, XVI: 89. 

2 Al-Naht, XVI: 44. 

3 Ibn Hazm, al-Ihkäm 11 Usül al-Ahkäm, 111: 44. 

4 Ibn Hazm, al-Ihkäm fUsllal-A#jm, 111: 40. 

5 It is due to the fact that the command (amr), the prohibition (na-by), the general meaning 

('umüm), and the specified meaning &uciJs) are open to interpretation not according to the 

obvious meaning. 
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cannot he has to fast. Indeed, it will be for him a protection (wij ). " 1 The 

command apparently indicates strict obligation. Due to the fact that there is no 
proof which would transfer it to something else that command continues to 
mean its apparent meaning i. e. strict obligation (wäjlb). 

b) The Prophet (p. b. u. h. ) said: "When a dog licks [the contents or interior] 

of someone's vessel let its contents be poured out, then washed seven times. "2 

iii another narration to this tradition he said: "Cleanness of someone's vessel, 

when a dog licks (something) in it, is to wash it seven times, the first time with 

soil (turäb). "3 

By following the apparent meaning of this tradition Ibn Hazm concluded the 
following: 

1) When a dog licks the contents and interior of vessel, no matter what kind 

of dog: hunting or otherwise, big or small, the requirement is to pour out 

whatever is in the vessel, then it should be washed seven times, the first time 

with soil (turäb). 

2) The wat;; r used in washing is clean and lawful for further usage. 

3) If a dog eats from a vessel, and does not lick it, or if it puts its foot, tail or 
falls in entirely, the vessel does not need to be washed, nor its contents poured 

because it is not textually mentioned. It remains lawful and clean as before 

because the basic rule is that everything originally permitted (Pali]) is clean 

and its status cannot be changed without a proof. Therefore its status of 

permitted and clean cannot be changed to prohibited and dirty without an 

explicit text, and that explicit text mentioned the licking only. 

4) If a dog licks water from a pond, from a person's hands or from 

something else, i. e. something that is not called the vessel, it does not need to 

be washed, nor its contents be poured out because what causes the dirtiness is 

the licking and what may become dirty are the vessels only. This is textually 

mentioned. Therefore, due to the fact that the hands etc. are not called "vessels" 

1 Bukhäri, al-Järrü' al-Sah17j, VI: 117 (67: 3); Muslim, SahTh Muslim, II: 1018-1019 (no. 1400). 

2 Muslim, Sahib Muslim, 1: 234 (no. 279). 

3 Muslim, SahTh Muslim, I: 234 (no. 279). 

274 



there is no need for them to be washed. Moreover, its contents do not have to 
be poured out because the Prophet (p. b. u. h. ) stated that only vessels should be 
avoided (until properly washed) in addition to that he prohibited wastage of 
wealth (food, water etc. ). 

The first of Ibn Hazm's conclusions is clearly indicated by the apparent 
meaning of the texts, but his other conclusions seem strange and questionable 
for the following reasons: 

1) The licked water is unclean, because the dog has touched the water not 
the vessel. Had the water been clean there would be no obligation for the vessel 
to be cleaned. Although, the former tradition seems very clear about this point 
the exaggeration in retaining the apparent meaning led Ibn Hazm to leave the 

apparent meaning itself. 

2) The spirit of Islamic law agrees with common sense and it does not go 
beyond its comprehension. Therefore, making the distinction between "licking" 

and "eating" or "hand" and "vessel", in the way maintained by Ibn Hazm, 

contradicts the normal reason and common sense. 

c) Among his nonsensical conclusions is his belief that non-Muslims are of 

impure substance. He said that saliva, sweat (perspiration), tears and 

everything that comes from their bodies is impure, because what is part of the 

impure is impure in itself. 1 Regarding his observation he contradicts all other 

Islamic schools. He relied on the verse: "0 you who believe! Verily, the 

Mushrlkrin are impure. "2 and on the tradition in which the Prophet (p. b. u. h. ) 

said: "Verily the Muslim never becomes impure. "3 

The four Islamic schools interpreted the former verse not according to the 

apparent meaning. They maintained that "impure" can have two connotations: 

one which is subjective based on the consideration that their beliefs are 

incorrect, the other is objective which is related to what they consider to be 

clean or not clean for example, urine and ceremonial unclean--°cs after sexual 

1 Ibn IIazm, al-Muhallä, I: 130. 

2 Al-Tawbah, IX: 28. 

3 Bukhär 
, al-Iými' al-Sahý7ý, 11: 73 (23: 8). 
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intercourse. As for the previous tradition they said that it means that Muslims 
do not become unclean because they avoid all that is considered dirty from an 
Islamic point of view. It does not mean that Muslims are pure and non N1 u1im 
are impure. They based their interpretation on many proofs: I 

1) Islam has allowed for a Muslim to marry a woman of the People of the 
Book (ahl al kitäb). Qur'dn states: "(Lawful to you in marriage) are chaste 
women from those who were given the Scripture (Jews and Christians) before 

your time ... 
"2 A marriage requires full association and intimacy in which it 

seems impossible for the husband to avoid the saliva, sweat (perspiration) etc. 

of his wife. Nonetheless, Islam did not expect him to have additional ablution 
because his wife is a non-Muslim. 

2) Islam has allowed the Muslim to eat the food of ahl al-kitäb3 and to eat 

with them. "Made lawful to you this day are tayylbät (all good things). The 

food (slaughtered cattle, edible animals etc. ) of the people of the Scripture 

(Jews and Christians) is lawful to you and yours is lawful to them. "4 

3) The Prophet (p. b. u. h. ) and his Companions did ablution by using the 

water contained in the canteen (mazädah) belonging to a polytheist. 5 

4) He ate the flesh of a sheep which was provided by a Jewish woman while 

he was in Khaybar and he ate cheese imported from Christian countries. 6 He 

took barley from a Jew and carried it to his family.? 

5) Islam teaches that all human beings are descended from Adam. Humanity 

is the reason why Allah ta'alä gave precedence to humans over His other 

creatures. The Qur'an states: "And indeed We have honoured the children of 

1 See: Ibn Rushd, Bldäyat al-Mujtahid, 1: 28; Shawkäni, Nay] al-Awtär, I: 31; San'äni, Subul 

al-Saläm, 1: 42. 

2 A1-Mä'idah, V: 5. 

3 When the food which they have prepared is hali1. 

4 A1-Ma-'idah, V: 5. 

5 See: 'Asgaläni, Bulfgh al-Mari-M, p. 17; Shawkäni, Nay] al-A wtär, I: 31-84. 

6 See: Shawkäni, Nay] al-A w6r, I: 31-84. 

7 Ibn Kathir, Tafslral-Qur'än al-'Azým, 11: 28-30. 
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Adam, and We have carried them on land and sea, and have provided them 

with lawful good things (tayylbät), and have preferred them above man\, of 
those whom We have created with a marked precedence. " l This verse did not 
differentiate between Muslims and non Muslims because the aim of Islamic 

law is to sustain and establish humanity in the world. 
6) The Prophet (p. b. u. h. ) said that there is no difference between human 

beings except in piety (good deeds) and that good deeds are the measure by 

which humans are judged in Islam and there is no other ground for 

consideration. 

Due to the fact that the opinion of Ibn IIazm in this question seems to be 

baseless some Islamic scholars did not take his opinion into account at all when 

they studied this question. Nawawi said that unanimous agreement between 

Islamic scholars from the past and the present is that non Muslims have got the 

same ruling in relation to tahärah and najsah. Therefore, saliva, sweat 

(perspiration), tears of a non Muslim are clean under all conditions: 

- if he/she is in state of janYbah (major ritual impurity caused by sexual 

intercourse) 

- women after the menstrual period and after re s (a certain period after 

childbirth). 

Undoubtedly, Zähiri's approach to the interpretation of the authoritative texts 

is more guarded and more vigilant, but it can lead, as exemplified by the 

previous examples, to unacceptable interpretations which are far from the spirit 

of Islamic law. Ibn IIazm's accusation that anyone who does not accept the 

apparent meaning is interpreting according to his/her desires is not accurate. 

That allegation can be related to those who do not follow the scientific way of 

ta'w17 i. e. do not fulfil its preconditions. 
All recognised Islamic scholars who accept ta'wll as a method of interpretation 

have made rules which, if followed, will save a mujtahrd from committing 

errors and from saying something about the Qur'än without knowledge. Ta "wi1 

which has fulfilled its preconditions cannot commit perjury about Allah ta'3lä 

1 AI-Isrä', XVII: 70. 
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because these rules and preconditions are based on His Book and the Sunnah of 
his Prophet (p. b. u. h. ). 

The Zähiri method, despite the fact that it seems very safe, can not give 
answers for some questions and can lead to strange interpretations and rulings 

which are obviously wrong. 

Sphere of ta'wl7 

If we take a look at any expression with an open mind in an effort to interpret it 

in different ways as much as possible (without due consideration to any ground 

of interpretation), we will find that almost every expression can be interpreted 

in so many ways. That would ultimately mean that people do not fully 

understand one another and that humans cannot fully communicate to each 

other that whirl is in their minds. 

On the other hand, (by basing our understanding on some ground of 

interpretation) we would understand others clearly. If someone says to us that 

we do not, we would bitterly argue that we do, and we would provide them 

with personal evidence as proof. 

In every language certain rules have been developed in order to help people 

understand each other. In the beginning these rules were unwritten. With the 

development of language these rules were collected and systematised. 

Nowadays, these rules are taught and they really help us to understand others. 

both from the past and the present. One of the most important benefits of these 

rules is the fact that they prevent people from misinterpretation for 

preconceived reasons. This is extremely important when the Shari ah source- 

texts are in question. 
One of these rules is that the reality is the essence of the meaning. (al-as] h a]- 

kaläm al-haglqah. )1 Therefore, non apparent meaning has to be supported by a 

reliable proof. 

See: Ibn Nujaym, al-Ashbäh wa al-Nazi'ir, p. 69; Lubnäni. Shari a! "-' j=! Yah. PIS- '4--'5 

Zaydän, al-Madkhalli-Diräsat al-Shari ah al-IsMOYYah, P. 93. 
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Now, when one knows these rules one has to ask what is the sphere for to 'wit 
i. e. for the interpretation not to the obvious (apparent) import of the text'? 
Islamic scholars realised the fact that authoritative expressions can not always 
be interpreted according to their apparent meaning. 1 At the same time they 
carry a moral obligation to interpret the Shari ah source-texts according to the 
intention of the Lawgiver. The predominant method is by referring to the rules 
of the language. At the same time they insist that it is not acceptable to 
interpret it according to the wishes and desires of the people. This attitude 
towards the Shari ah source-texts is one of the main reasons why Islamic 

thought has been preserved from distortion. Despite the apparent fact that there 

are so many diversions among the followers of Islam, the fact remains that 

Muslims agree on matters where disagreement is impossible (muhäl). 

The implementation of the apparent meaning 

All Imäms agree that the basic method for deriving legal rulings non-ta'wll . 
They say that implementation of the apparent meaning is an indisputable 

obligation (wýjlb), and no one is allowed to avoid the apparent meaning 

without a proof which requires such a move. Therefore, a general expression 

should be interpreted in general sense until particularisation emerges. Also 

unrestricted expression should be interpreted in that sense until restriction 

emerges, the command would be interpreted as an undisputed obligation until 

that which directs it towards another meaning emerges. Therefore, the apparent 

meaning of an expression, which comes to listener's mind as one's 

spontaneous understanding would be counted as the true meaning of the 

expression and consequently implemented. Avoiding the apparent meaning is 

nit allowed except with a reliable proof. This is confirmed by all Islamic 

scholars. 

When speaking about orders of prohibition consistent with prc v iuus orders in 

certain matters Shäfi' i mentioned a tradition in which the Prophet (p. b. u. h. ) 

1 7ähiri madhhab rejected ta'w17 entirely and maintained that every Shan ah source-text has 

to be interpreted according to its obvious import. 
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said: "When the sun first rises, Satan's horns are associated with itl: when it is 

up, they are separated; when it is at the meridian they join it; when it begins to 
descend, they are separated; when it approaches its setting, they join it again: 

and when it disappears, they are separated. The Apostle of Alldh has forbidden 

the performances of Prayer during these hours (when Satan's horns are 

associated with the sun). "2 Shdfi' i stated that this text can be interpreted in 

different ways. He concluded: "Since the two meanings (ar; permissible) it is 

obligatory for the learned not to become attached to the particular- as distinct 

from the general- meaning unless there is a specifying indication in the Sunnah 

or an agreement among the scholars who do not agree on any matter contrary 

to the Sunnah. Similarly, other traditions from the Apostle should be accepted 

as explicitly general unless an indication specifies otherwise, as I have 

explained, or unless there is an agreement of the Islamic scholars specifying 

that their meaning is implicit, not explicit (literal), and that it is particular, not 

general; and people should obey them in either case as such. "3 In another place 

in his Rlsälah he said: "Thus every explicitly general statement in the Sunnah 

of the Apostle should be accepted as such unless another reliable tradition from 

the Apostle indicates that only part of that explicitly general statement was 

intended to be general, as I have already explained regarding this and other 

similar points. "4 

This statement from Shdfi'i is based on the fact that the Qur'an is revealed in 

pure Arabic language. Consequently that implies that Qur'anic injunctions are 

apparent and general. No one has the right to avoid or restrict the apparent 

1 The scholars have different opinions about the meaning of Satan's horns (qam al-shayt3n). 

Some maintain that it means the proximity (mugäranah) of the devil to the sun, while the 

others accepted the literal meaning of the word that sun rises between the two horns of the 

devil. (See: Suyüti, Tanwlral-UawälikSharjMuwatfa'Mä11k, 1: 220. ) 

2 Malik, al-Muwatta , I: 145. 

3 Shäfi'i, al-Risi-lah, p. 231. 

4 Shäfi'i, al-Risälah, p. 238. 
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meaning without a reliable proof, because such action would violate language 

scientific rules, and violate the actual intention of the text. 
Other scholars entirely agree with Shäfi' i in this matter. ' The famous 

commentator of the Qur'än Tabari states: "It is not allowed to leave a 
comprehensive apparent meaning and incline towards the hidden for which 
there is no proof of its validity. -2 When commentating on the verse: "When He 

decrees a matter, He only says to it: "Be! " - and it is. -3 Tabari explains that it 
is general in everything that Allah has decreed and created, because its 

apparent meaning is general. It is not allowed to turn apparent meaning into 

hidden meaning by ta'w17 without a proof. "4 

Despite the fact that the basic method in deriving legal rulings is the 

interpretation of texts according to the obvious and apparent meaning - non- 

ta'w17 - it can be concluded that the majority of the authoritative texts which 

are related to command injunctions (ahkäm takllfiyyah) can be interpreted not 

according to their obvious import. It includes all ambiguous texts (khafl. 

mushkll, mujmal, and mutashäbih5) and of the clear (wädih) includes only 

zählr. 6 Due to this fact, ta'w17 can be much abused if scientific rules are not 

followed and applied during the exercising of the Ijtlhäd.. If a person who 

interprets the Qur'an does not fear reprisals from Allah ta'älä he/she can, by 

using ta'w17, avoid the intended meanings and interpret it according to his/her 

fictions, imaginations and desires. By that way he/she can change the meanings 

See titles: zähir and 'ämm in both Shäfi' i and l Ianafi madhhab. 

2 Tabar 
, Jämi' a]-Bayän 'an Ta'w17Ay al-Qur'än, 11: 15. 

3 Al-Baqarah, IL 117. 

4Tabar 
, 

Jämi' al-Bayän 'an Ta'wi7Ay al-Qur'än, 11: 546. 

5 Mutashäbih texts are not related to commandments, and Muslims are not obliged to search 

for their meanings. (See interpretation of the seventh verse of Al 'Imrdn, 111: 7. ) 

6 In the field of deriving legal rulings from the Shari ah source-texts many kinds of ta'wi7 

occurs like adopting the particular from the general (hang al-'j'alä al-khass), adopting a 

metaphor rather than real meaning (hamJ aJ-haglqah 'all a1-majäz), adopting one of 

homonyms meanings (ham] aJ-mushtarak 'alp ahad ma'navayh) , adopting a command to be 

not obligatory (wäiib). adopting prohibition as that which is not strictly forbidden (harem) dtc 
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and injunctions entirelyl At the same time it is not enough for ý':.; person who 
interprets the Qur'än and derive legal rulings from authoritative texts to be 

afraid of Alläh, but he/she has to have knowledge of all the Islamic sciences 

which are involved in the interpretation and the legal reasoning (ijdhid). 

Preconditions (shurüt) for ta'wll 2 

It was previously mentioned that Islamic scholars clearly confirmed and 

supported their Confirmation with scientific proofs that the basic methodology 

in the interpretation of the texts is interpretation according to its obvious 

meaning. In order to prevent the Qur' än and the Sunnah from being 

misinterpreted Islamic scholars suggested the preconditions for to 'wl7 
. These 

preconditions were deduced from the examination of various cases with 

consideration of the spirit of Isldm. 

If the following preconditions are fulfilled ta'w17 would be accepted, but if any 

one is lacking ta'wl7 is invalid and therefore rejected. 

1) A person who exercises ta'w17 (i. e. Ijtihäd) must be qualified for that 

task so that his/her interpretation is in harmony with the rules of the language, 

customary and juridical usage and the spirit of Isläm and its general rules. - 

2) A word has to be susceptible to different interpretations. 4 

I This is the reason why Islamic scholars stipulated that the commentator of the Qur'an and of 

the mujtahi'd to be rightful and honest Muslims ('ad]). 

2 Amid!, al-Ihkäm f UsW al-Ahkäm, 111: 50; Shawkäni, Irshäd a1-Fuhül, p. 156; Shä ban, 

Usül al-Figh al-Isläml, pp. 288-289. 

3 This precondition is stipulated due to two reasons: 

a) It is not allowed for anyone to speak about the Qur' än without knowledge. 

b) It is not allowed for the mugallid to follow someone who is ignorant. 

4 Only certain types of words are open to ta'w17 like the apparent ((ähir) and explicit (nascl 

according to Hanafi madhbab, or the apparent (zähir) according to Shäfi' i madhhab, or the 

general ('j-mm) and the absolute (mutlaq) according to both. If a word does not acccpt to'µ'i1 

such as the explained (mufassar) and the firm (mu4am) its interpretation not according to it, 

obvious import would not be valid. 
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3) The meaning of a word which was given precedence over the apparent 

meaning of that word has to be probable. 1 Therefore, adopting a particular 

meaning from the general (ham] al-'äm 'alä a1 khäss) is correct if supported 
by a reliable proof, because the general meaning in reality assumes possible 

specification and restriction of its general meaning. Adopting a metaphor (haml 

a1-haglqah 'aid al-majz) is correct if supported by a reliable proof because the 

word can assume the metaphor etc. For example if the transaction (bat) is 

transferred from its real and apparent meaning to mean gift, because a proof 

was suggesting that that particular dealing was in fact a transfer of ownership 
free of charge (gratis) it would be correct ta'w17 because the word (bay) is 

open to that interpretation. 

If the word, however, does not suppose such a meaning, and does not indicate 

it by any way such ta'w17 is not correct and not acceptable in Islamic law. 

Therefore, if someone interprets sheep to mean camel or horse such ta'wrl 

would not be correct because it is not the way by which the Legislator uses the 

words and it is not His customary practice. 

4) The interpretation not according to the obvious import has to be supported 

by a correct and reliable proof i. e. there has to be a reliable proof which gives 

precedence to non preferable meaning in relation to the apparent meaning. The 

reliable proof can be another authoritative text, consensus of opinion (ijmä ), 

analogy (glyäs), or a principle (rule) of Islamic law. This precondition is due to 

the fact that the basis for the Lawgiver's expressions is to mean the apparent 

meaning. 2 Therefore, the implementation of the apparent meaning is an 

The preferable meaning has to be indicated either by literal apparent meaning (man[ 4) or 

by implicit meaning (mafhüm). On the other hand the non preferable meaning has to be 

harmonious and consistent with the language, even by way of metaphor, customary, or the 

method of the Lawgiver. 

2 In relation to the proof ta'w17 can be: 

a) acceptable, if a proof is strong enough to support non preferable meaning in relation to 

the apparent meaning. 
b) non acceptable, if a proof is not strong enough to support non preferable meaning in 

relation to the apparent meaning. 
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indisputable obligation until a reliable proof suggests otherwise. This means 
that an imperative (amr) means strict obligation and cannot be transferred to 
praiseworthy action (mandüb) without a proof. Prohibition (nahe, ) means 
strict prohibition and cannot be transferred to blameworthy (makrüh) until a 
reliable proof suggests such interpretations etc. If ta'w17 is not based at least 

on one reliable proof it is invalid. 

These preconditions were derived from the spirit of Shari ah which includes its 
language as well as customary underpinning provided by the Qur'dn and the 
Sunnah. 

If ta'w17 is based on this ground it would constitute a valid basis for judicial 

decisions and become a strong rational part of Ijtihäd which would be very 

useful in the interpretation of source-texts and accordingly in deduction of 
legal rulings. Such ta'wl7 is generally accepted in Islam, and Tqlamic scholars, 

starting from the Sahäbah, have applied it while exercising rjtlhäd. 

Those who do not follow the rules and guidelines provided by scholars and 

interpret source-texts in isolation from the guidelines of the Shari ah and 

Arabic language concepts will very likely commit errors in their interpretation 

of the Shari ah source-texts and therefore in their Ijtihäd. Examples of that can 

be found among many individuals and groups some of which were proclaimed 

by Islamic scholars to be not Islamic such as Bätlnl madhählb. 1 They rejected 

the apparent meaning of the texts in both the Qur'dn and the Sunnah and gave 

themselves the right to oppose both the linguistic meaning, or that which was 

customarily offered by the Shari ah. They maintained that these texts have 

hidden meanings which can be understood only by some authoritative people 

amongst them called (khawäss). In order to support their beliefs and attitudes 

they interpret source-texts in unacceptable methods to thosc advocated by 

c) when the apparent meaning and non preferable meaning are equal. In this ca'e further 

search for a proof which supports one of the meanings is needed. 

1 See: Shahrastäni, al-Milal wa al-Noal, I: 195-224, II: 1. 
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Islamic orthodoxy and a more scholarly points of views. This tendency i, 
obvious when one looks at their interpretations of source-texts. The following 

examples demonstrate some of the Bä tlnl interpretations: 

1) They interpreted Moses stick as "his proof' (hujjah) in the verse: "He 

said: "This is my staff, whereon I lean, and wherewith I beat down branches for 

my sheep, and wherein I find other uses. " (Alldh) said: "Cast it down, 0 

Moses! " He cast it down, and behold! It was a snake, moving quickly. "2 

2) They interpreted "mothers" as "scholars" and prohibition as 
"disagreement and opposition" in the following verse: "Forbidden to you (for 

marriage) are: your mothers, your daughters, your sisters...... In this way they 

made lawful for men to marry their mothers and daughters etc. They argue that 

the brother has more rights towards his sister and he is worthier and more 

deserving to marry her than anyone else, and the father is more deserving to 

marry his daughter etc. It is clear to everyone that these interpretations have 

nothing common with Isldm. Those "Muslims" who misinterpret Isldm in that 

way are declared by Islamic scholars as heretics. Ibn Hazm stated that Rawäfid 

went astray because they abandoned the interpretation of the text according to 

its obvious impart and went on interpreting it without knowledge following 

their desires. He mentioned many of their misinterpretations of source-texts 

like their interpretations of the following verses: "And (remember) when 

Moses said to his people: "Verily, Allah commands you that you slaughter a 

1 The orthodox Islamic point of view on Bätinis can be summarised as follows: They do not 

use the source texts to find the true Islamic meaning and believe in it but rather alter the 

meaning itself through interpretation according to their beliefs. They maintain that source-texts 

contain hidden meanings which are only known by selected people From the 

orthodox point of view the Bapnl approach to interpretation leads to the distortion of Islam 

because every text can be interpreted in different ways (if linguistic and customary rules are 

not applied). In that way the confidence about the right meaning will be lost, and no meaning 

would seem to be obligatory, and as a result the texts from the Qur'an and the Sunnah and 

their meanings will be suspended. 

2 Td-Hä, XX: 18-20. 

3 Al-Nisä', IV: 23. 
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cow. "1 They say that the literal apparent meaning of this verse is not intended, 
by Alläh ta'älä and He never meant a cow, but He meant 'A'ishah the wife of 
the Prophet (p. b. u. h. ) and the daughter of the first caliph Abü Bakr. They did 

not interpret the fibt and täghüt in the verse: "They believe in jibt and 
tähüt'2 according to the literal and apparent meaning of these words, but 

maintained that it indicates AbU Bakr and 'Umara. 

They provided for the verse: "On that Day when the heaven will shake with a 
dreadful shaking, and the mountains will move away with a (horrible) 

movement, "4 a symbolic interpretation. They maintained *. "at, the literal 

apparent meaning of this verse is not the intended meaning, but "the heaven" 

symbolically means Muhammad and "the mountains" are his Companions 

(ý4äbah). They said that the verse: "And your Lord inspired the bee, saying: 

Take your habitations in the mountains and in the trees and in what they 

erect, "5 does not mean its apparent meaning but "the bee" are the members of 

the Prophet's tribe the Hdshimites, and what comes from their abdomens is 

knowledge. They said that "pearl and coral" in the verse: "Out of them both 

come out pearl and coral, "6 are grand sons of the Prophet (p. b. u. h. ) Hasan and 

Husayn. 7 

1 Al-Baqarah, 11: 67. 

2 Al-Nisd', IV: 51. 

3 The words "jibt and tähüt" cover a wide range of meanings: It means anything worshipped 

other than the Real God (Alldh) i. e. all the false deities, it may be an idol, Satan, graves, stone, 

sun, star, angel, human being, a Messenger, Jesus the son of Mary, Ezra, Moses, saints etc. 

(See: Ibn Kathir, Tafslr al-Qur'än al- Azlm, 1: 682; Hiläli and Khän, Tafsýr Ma 'äni al-Qur'än 

al-Karim, p. 135. ) 

4 Al-'fur, LII: 9-10. 

5 Al-Naht, XVI: 68. 

6 Al-Rahmdn, CV: 22. 

7 See: Ibn Ham, al-Ihkäm if Usirl al-Ahkäm, 111: 40-41; Ibn Taymiyyah, al-Mugaddimah 1 

Usül al-Tafsir, pp. 87-89. 
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Kinds of ta'w17 according to their likelihood 1 

1) Closest interpretation of its meaning. This kind of ta'wi7 refers to the 
interpretation that accepts the non preferable meaning yet possible, when 
supported by a minimal proof, instead of the apparent meaning. 
For example the Qur'an states: "0 you who Lelieve! When you get up 
(intending) to offer Prayer, wash your faces and your hands up to the elbows, 

rub (by passing wet hands over) your heads, and (wash) your feet up to the 

ankles. -2 

"Get up" for the Prayer is interpreted not according to its apparent import 

(getting up) but according to the possible (non preferable) meaning that is 

"intention" to perform Prayer. This can be proved by the following three 

points: 

a) This meaning represents a spontaneous understanding of the verse. 
b) The Lawgiver did not order the ablution after the beginning of the Prayer, 

but before it began. He made it a precondition for the Prayer without which a 

valid Prayer cannot be performed and therefore that precondition has to be 

fulfilled before the Prayer. 

c) "Getting up" for the Prayer can be at the prior to it commencing and no 

scholar maintained that ablution is obligatory before intending the Prayer. 

Likewise is the interpretation of the following verse: "... and not to show off 

their adornment except only that which is apparent. "3 It is a well-recorded 

(_niashhUr) view among the majority of scholars that the interpretation of that 

which is apparent" (mä zabara m nha) is the face and hands. 4 This 

interpretation is supported by the tradition narrated by ý:. i at her sister 

Asmd' entered the room wearing thin closes when the Prophet (p. b. u. h. ) 

present. He lowered his gaze and said: "0 Asmd' ! When a woman begins 

1 Ghazäli, al-Mustasfa-, p. 196; Shawkäni, Irshäd al-Fuhil, p. 156. 

2 A1-Mä'idah, V: 6. 

3 Al-Nür, XXIV: 31. 

4 See: Ibn Kathir, Tafslr al-Qur'än al- Azim, 111: 379. 
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menstruation (reaches feminine maturity) it is not right to see her (body) except 
this and this and he pointed to his face and hands. "1 

Due to the fact that the non preferred meaning is very possible this kind of 
ta'wl7 is granted precedence even if the proof is not strong. 

2) Remote interpretation of its meaning. 2 This kind of ta'wr7 refers to the 
it rpretation that accepts the non preferable meaning which is far from 

possible, instead of the apparent meaning. Due to the fact that such a meaning 
is hardly possible it needs the support from a strong proof in uiu'cr to be valid 

and acceptable. 
This can be seen with the interpretation of the following verse of the Qur'an: 

"0 you who believe! When you intend to offer Prayer, wash your faces and 

your hands up to elbows, rub (by passing wet hands over) your heads, and your 

feet (arjulakum or arjulikum) up to ankles. "3 For the word "your feet" the two 

right (correct)4 different readings (declensions) were transmitted (in accusative 

arjulakum and :n genitive ar ullkum .5 If the mujtahld rely on the genitive 

declension (arjulikum) he/she can interpret this verse in two different ways. 

The first one indicates that feet should be washed and the second that wiping 

the feet with wet hands is sufficient. The second interpretation is accepted by 

Shiites who argue that "your feet" is coupled (joined) to "your heads" because 

the latter is in genitive. Due to the fact that "the heads" have to be wiped the 

feet should take the same ruling. 6 The majority of Islamic scholars, however, 

1 See: Ibn Kathir, Tafslr al-Qur'än al- Azlm, 111: 379. 

2 Shdfi i scholars usually mention, when speaking about this kind of interpretation, some 

examples of interpretations provided by Hanafis. They claim that their interpretations are very 

remote. (See: Ghazäli, al-Mustaslä, p. 197- 202; Amid!, al-Ihkäm if Usül al-Ahkäm, III: 51- 

60. ) 

3 Al-Md'idah, V: 6. 

4 i. e. they are amongst the seven methods of recitation (girä 'ät sab'ah) which were transmitted 

from the Prophet (p. b. u. h. ) by the mutawätir way. 

5 Ibn Kathir, Tafs! ral-Qur'än al-'Azlm, 11: 36-40. 

6 Ibn Kathir, Tafslr al-Qur'än al-'A'im, 11: 37; Hulyy, al-Mii tasar a1. ß: Fý 11 Fiqh al- 

Imämiyyah, I: 6. 
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stated that this interpretation (ta'w17) is far from possible. They maintain that 
"your feet" is coupled to "your hands" (aydlyakum). The latter is in accusative. 
Therefore, what is coupled to it is in the accusative due to the rule in Arabic 
language that what follows the conjunction "waw" takes the same grammatical 

status of that to which it is joined. 1 They supported their opinion by various 
proofs from both language and s4171 traditions. These proofs clearly support 
the opinion of the majority and gainsay $hi its' interpretation (ta 'wil) which 

seems very remote and far from possible. 2 

3) Impossible interpretation. It would be when the provision is not 
susceptible to such meaning at all. If an expression does not accept such 
interpretation by any method of analysis that ta'wl7 is invalid and not 

acceptable such as the interpretation of some Shi its of the verse: "And 

(remember) when Moses said to his people: "Verily, Allah commands you that 

you slaughter a cow. "3 They said that "a cow" is 'A'ishah, the Prophet's wife. 

This kind of ta'wl7 is entirely unacceptable due to the fact that it is not 

supported by any reliable proof. Ghazäli said: "Every interpretation which 

removes and eliminates a nass or its part is invalid (bätll). 4 

Kinds of ta'wl7 according to the proofs supporting it. 5 

Ta'wll can be based on authoritative source-texts, or any secondary sources. 6 

1 See: Qabash, a1-Kämi1 f a1-Nah w wa al-Sarf, p. 190. 

2 Look at their arguments in detail: Käsäni, Badä'i' al-Sanä'i', 1: 5-7; Ibn Rushd, Bidäyat al- 

Mujtahid, 1: 15-16; Ibn Qudämah, al-Mughni, 1: 132-136; Ibn Kathir, Tafslr al-Qur'än al- 

Az lm, II: 37-41; 'Asgaläni, Bulfgh al-Maräm, p. 21. 

3 Al-Baqarah, 11: 67. 

4 Ghazdli, al-Mustasf, p. 198. 

5 Islamic scholars disagree on the strength of some legal proofs and their validity to be reliable 

in interpretation not according to the obvious import. For example whether analogy (y! va, -) or 

narration narrated by one companion only (khabar al-währd) should be used in restricting a 

general meaning to be of particular indication (haml al-' m 'alä a1-khass), or in restricting of 

the absolute (haml al-mutlaq 'alä al-mugayyad) . 
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The source-texts are the strongest foundation for to 'w17. An example of this 
kind can be seen regarding the ruling related to the legitimacy of using the skin 
of a dead animal. 

The Qur'an states: "Forbidden to you are the dead animals... "' This statement 
apparently indicates that the usage of the skin of the dead animal is forbidden 
in all circumstances no matter whether it was tanned or not. This indication is 

taken from the general meaning of the word "the dead". But, there is a 
possibility that the leather is not meant by this general meaning due to the fact 

that prohibition is attached to "the dead". This, in the Lawgiver's customary 

expression, indicates that eating is forbidden and since the leather is not 

normally eaten, therefore, the general meaning does not include usage of the 
leather. This conclusion, deduced by using ta'w17, is supported by the 

following hadith source-texts. 

The Prophet (p. b. u. h. ) said in a tradition narrated by Ibn 'Abbäs: "If any skin is 

tanned it becomes clean. "2 This tradition, by its apparent gctici al meaning, 

includes the skin of the dead animal too. 

In another tradition related to the dead sheep which was granted to the freed 

slave of Maymünah the Prophet (p. b. u. h. ) said: "Why have not you taken its 

skin, tanned it and benefited from it. They answered that it was dead. He 

replied: "What is forbidden is to eat it. "3 

These two authoritative texts clearly indicate that tanned skin is not forbidden 

and therefore it stands in support of ta'w17 which indicate that the leather is 

excluded from the general meaning of the verse. 4 

6 Among classical secondary sources are Ijmj-', glyäs, isüshäb, istihsän, istisläh, Shari ah 

principle, the Lawgiver intention and wisdom which stands behind such legislation, etc. 

Al-Mä'idah, V: 3. 

2 Muslim, Sahi-b Muslim, 1: 277 (no. 366). 

3 Bukhäri, al-Jämi' al-SabTh, VI: 231 (72: 30). 

4 See: Kdsäni, Badä'i' al-Sanä'i', 1: 85; There are other opinions about this question too. See: 

Ibn Rushd, Bidäyat al-Mujtahid, 1: 78-79; Ibn Qudämah, al-MuAnL. 1: 66. 
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Similarly there is the ruling related to the prohibition of blood in the same 
verse "Forbidden to you are the dead animals and blood... " 1. In its general 
meaning the verse includes blood whether shed or not. This general meaning, 
however, has been interpreted not according to its obvious meaning. By, 

utilising ta'wl!, non shed blood is excluded relying on another verse which 
restricts the general meaning of "blood": "Say o (Muhammad) I find not in that 
which has been inspired to me anything forbidden to be eaten by one who 
wishes to eat it, unless it be a dead animal or blood poured fcr*. "... "2 The latter 

verse explained that by prohibited "blood" in the former verse, is meant blood 

that has been shed. In that way the latter verse supports ta'w17 of the former 

verse by which the blood that has not been shed is excluded from the general 

meaning of the verse. 3 

Analogy is often a strong proof for ta'wll. The example for that can be seen in 

the question related to feeding the poor as penance for killing. The Qur'an did 

not mention feeding as a way for expiation in case of manslaughter4. Not 

mentioning that kind of penance apparently means that it is not an obligatory 

duty. According to those who accept the analogy in this field the feeding as 

penance in the case of manslaughter can be introduced by analogy on the case 

of zlhär 5 and the breaking of the fast deliberately6 due to the fact that all 

penance's are Allah's rights (hugrrq Allah). Therefore, the penance for 

manslaughter should be similar to both zlhär and the penance for fast breaking. 

The Lawgiver intention or wisdom of legislation can be a reason for ta'wr7 and 

the proof on which it relies. An example of this kind can be an interpretation 

related to zakät in Hanafi madhhab. The Prophet (p. b. u. h. ) said "In every forty 

1 AI-Mä'idah, V: 3. 

2 AI-An'äm, VI: 145. 

3 This ta'w17 is supported by many traditions too. (See: Ibn Kathir, Tafsir al-Qur'än al- '14im. 

IL I 1- 12. ) 

4 See the chapter al-Nisä', IV: 92. 

5 See: Marghinäni, al-Hidäyah, 11: 19-, Ibn Rushd, Bidäyat al-Mujtah d, II: 111. 

6 See: Marghhinäni, al-Hldäyah, I: 124-125: Ibn Rushd, Bidäyat al-Mujtah1d, L301-303. 
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grazing sheep (which is fed on pasture-ground) one sheep is due. "1 The 
apparent meaning of this tradition is that one actual sheep would have toi be 
given, but they maintained that the monetary value of sheep can also be given. 
They argue that the wisdom behind the legislation of the zakät is to benefit the 
poor. That goal can be reached by giving him/her a sheep as well as by giving 
him/her money. Moreover, the value of the sheep given to the poor could be 

more useful for him/her than the animal itself. 

External evidences can be a proof which supports ta'wi7 The Prophet (p. b. u. h. ) 

once said: "Bad example is not for us to follow. He who return his given gift is 
like a dog who eats his vomit. "2 This tradition apparently means that returning 
the gift is not forbidden because it is not forbidden for the dog to eat his/her 

vomit. However, the beginning of the tradition gives a clear evidence that 
indicates that it is a "bad example" which was denounced by the Lawgiver. 

Consequently, it is forbidden for a granter to take back a gift which he/she has 

granted to someone. 

The value of ta'wl7 
It is obligatory (wýjlb) to adhere to the meaning concluded by proper ta'wi7 

However, this adherence should not be unquestionable and conclusive ('a1ä 

säb17 al-qat' wa al yagln). The reason for this is that the ta'wll process is 

established by the prevailing opinion3 which supposes oversight and error and 

therefore it is not certain. According to this conclusion if someone, for 

example, finds water he/she should use it for ablution if it prevails in his/her 

opinion that it is clean, with the possibility that it is unclean. If it becomes clear 

that water was not clean he/she has to renew ablution and Prayer. 4 

1 Bukhäri, al-Järni' al-Sah171,11: 124 (24: 38). (See: 'Asgaläni, Bulügh al-Maram. p. 168. ). 

2 Bukhäri, al-Iämi' al-Sah17ý, 111: 142-143 (51-30). 

3 Due to that fact if someone denies it he/she can not be considered as unbeliever. 

4 Sarakhsi, Usül al-Sarakhsl I: 163; Nasafi, Kashfal-Asrär, I: 205. 
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Conclusion 

During my study of the linguistic principles of uc01 al-figh and their effect on 
legal reasoning in Islamic law I have come to the following conclusions. Some 
of these conclusions are general and some are specific. 

General conclusion: 

1) According to Isläm all sciences are very close to each other and they 
cannot be entirely separated'. For example a jurist of Islamic law needs to 
know all other sciences without which he/she may not reach the level of a 

mujtahid. 

2) Arabic language is an inseparable part of Islamic law. The decline of the 
Arabic language necessarily means the decline of Islamic law and Isläm. 

Therefore, Arabic language should be considered as a part of the din. It is a 

collective obligation (far(l klfa-yah) upon the Muslim ummah to have scholars 
knowledgeable in the Arabic language who will be able to maintain this 

knowledge. 

3) The scientific approach to the sources of Islamic iaw would only 

guarantee their proper use. This is equally important for Muslims and non- 

Muslims. Only the proper use of authoritative texts may provide the righteous 

foundations upon which a stable, genuine and just relationship may be 

established between Muslims and non-Muslims. Any non-scientific approach 

may lead to misuse of authoritative texts which may have negative 

consequences on both sides. On one side we will see Muslims who 

misunderstood Islam because of misuse of authoritative texts. On the other 

hand we will see Muslims, sincere or insincere, do injustice to Muslims and 

I Even the sciences which study nature are part of Islam and may be considered as "Islamic 

studies". This is due to the fact that every true knowledge. according to Islam. comes from one 

source Allah ta'älä and every true knowledge leads to Him by His way. 
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non-Muslims under the cover of the wrong interpretation of authoritative 
texts 1. 

4) Islamic law is based on unchangeable principles. This is the reason why 
its laws were not changed during the ages. According to Islamic law whatever 
is inherently bad would continue to be so, and that which is inherently good 
would continue to be good too. The laws related to those inherently good or 
bad matters would be unchangeable. Some laws which are bound to 
circumstances, would normally change when the circumstances are changed, 
but these changes would be in accordance with the general unchangeable 
principles of Islamic law. 

Specific conclusions: 

1) A proper knowledge of the linguistic principles of source methodology of 
Islamic jurisprudence is essential to the proper understanding of authoritative 
texts from which legal rulings of Islamic law are deduced. 

2) These principles are based on the rules of Arabic language. Therefore, 
Arabic language is a necessary need for any Islamic jurist who wants to enter 

the field of legal reasoning (Ijtihäd). 

3) There is inseparable connection between the source methodology (usül) 

and the particulars (furg) of Islamic law. The knowledge of uns link and the 

application of the source methodology in legal reasoning is the only safe way 

for Ijtihäd. 

4) Mastering the way in which the source methodology can be applied and 

establishing the link between the basics (ucu7) and the particulars (furü') in 

Islamic law is the best way for an Islamic jurist to prepare himself/herself for 

the very difficult task of Ijtihäd. 

1 It seems to me that in modem-day Islamic societies whatever Muslims and Islamic countries 

do, whether good or bad, is in most cases justified by authoritative texts. It seems even popular 

amongst some people to find cover in authoritative texts for different kinds of injustice which 

they commit. The justification of injustice by the authoritative texts may happen only if 

authoritative texts are misinterpreted. 
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5) These principles ease the legal reasoning to mujtahids because they 
would help them to distinguish between speculative and definitive meanings 
and to categorise these meanings so that the clearer may be given precedence in 

case of a conflict. Therefore, they may be a supportive evidence for a mujtahid 
in case of a conflict between legal proofs. 

6) There is a great need for understanding the language and the environment 
during which the Qur'dn was revealed because that knowledge would help in a 
better understanding of the authoritative texts. 

7) The legal reasoning in Islamic law cannot be carried out in a proper 

manner without a proper implementation of these linguistic principles. 

8) The understanding of authoritative texts and their interpretation is one of 

the major causes which lead Islamic jurists (fugahä-') to many disagreements. 

9) The linguistic principles are only one step in the process of legal 

reasoning in Islamic law. Before a mujtahid comes to this step he/she must 

examine the authenticity of the texts used in the process of ijtlhäd. 

10) Some disagreements in the methodology between Islamic scholars are of 

a technical nature. This becomes clear when we see them disagreeing in some 

methods and agree in the results. 

11) An authoritative text may not be interpreted in isolation from other 

authoritative texts, because the authoritative texts explain each other. 

12) The interpretation not according to the obvious import of the texts 

(ta'w17) must be used with great carefulness, by strict adherence to the 

scientific rules. Any other approach may lead to the misinterpretation of 

authoritative texts. 

13) These principles are valid and may be applied for all sorts of 

interpretations. 

14) The knowledge of usül al-fqh linguistic principles may improve our 

ability in understanding others' in everyday life. 

15) This knowledge may help provide a better understanding of the method 

of legislation in Isläm and to improve understanding of the Islamic law in 

general. 
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Surat al Bagarah 

"... then produce a chapter of the like thereof' (11: 23) 
................................ 253. 

- "He it is Who created for you all that is in the earth. " (11: 29) 
..................... 205. 

- "And be steadfast in Prayer and give alms, " (11: 43) 
................ 2,116,171,172. 

- "Whoever believes in Alldh and the Last Day and do righteous good deeds 

shall have their reward with their Lord, on them shall be no fear, no shall they 

grieve. " (11: 62) 
............................................................................................... 206. 

- "And (remember) when Moses said to his people: "Verily, Alldh commands 

you that you slaughter a cow. " (II: 67) 
.................................................... 190,286. 

- "Call upon your Lord for us that He makes plain to us what it is! " 

(II: 68) .............................................................................................................. 190. 

- "Unto Alläh belong the East and the West, and whichsoever you turn, there is 

A 11 äh's countenance. " (11: 115) 
....................................................................... 206. 

- "When He decrees a matter, He only says to it: "Be! " - and it is. " (11: 117) 
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- "Thus we have made you a middle nation (justly balanced), that you be 

witnesses over mankind. " (11: 143) .................................................................. 
25. 

- "So hasten towards all that is good. " (11: 148) ............................................. 
256. 

- "... and that which has been immolated to (the name of) any other than Alläh. " 
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........................................................................................................... 

216. 
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in case of murder. " (11: 178) ........................................................................... 
250. 

- "0 you who believe! Fasting is prescribed to you... " (11: 183) ............. 
116,250. 

- "0 you who believe! Fasting is prescribed for you as it was prescribed for 

those before you, that you may become the pious (godfearing) for days 

numbered; and if any of you be sick, or if he be on a journey, then the same 

number [should be made up] from other days. " (11: 183-184) .......................... 
70. 

- "So whoever of you sights the month he must fast that month, and whoever is 

ill or on a journey, the same number from other days" (11: 185) ........................... 

............................ 
207,229.233,241. 

................................................................... 
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- "It is made lawful for you to have sexual relations with your wives on the 
nights of the fast... " (11: 187) ........................................................................... 25. 

- "And do not have sexual relations with them (your wives) while you are in 
i tlkäf in the mosques. " (11: 187) 

..................................................................... 92. 

- "And eat up not one another's property unjustly (in any illegal way). " 
(II: 188) ............................................................................................................ 259. 

- "It is not righteousness that you enter the houses from the back. " (11: 189) 260. 

- "... making ten days in all. " (11: 196) .............................................................. 145. 

- "The hajj is (in) well-known (lunar year) month. So whoever intends to 

perform hajj then there is no sexual relations (with his wife) nor sin nor 

unjustifiable dispute during the hajj. (11: 197) ........................................ 206,260. 

- "Then depart from the place whence all the people depart and ask Alläh for 

His forgiveness. " (11: 199) .............................................................................. 250. 

- "... and were so shaken that even the Messenger and those who believed along 

with him said, When (will come) the help of Alldh. " (II: 214) 
...................... 207. 

- "They ask you concerning menstruation. Say: That is an adhä (a harm)... " 

(II: 222) 
.............................................................................................. 

95,164,229. 

- "... so go to your tilth when or how you will. "(II: 223) 
................................ 

162. 

- "And divorced women shall wait (as regards their marriage) for three 

menstrual periods. " (11: 227) .......................................................................... 
108. 

- "And divorced women shall wait (as regards their marriage) for three 

menstrual periods, and it is not lawful for them to conceal what Allah has 

created in their wombs, if they believe in Allah and last day. " 

(II: 228) 
.............................................................. 

37,165,166,189,201,209,233. 

- "The mothers shall give suck to their children for two whole years... " (11: 233) 

.................................................................................................... 
26,31,125,250. 

- "And those of you who die and leave wives behind them, they (the wives) 

shall wait (as regards their marriage) for four month and ten days. " (11: 234) 

................................................................................................................ 
212.241. 

- "And if you divorce them before you have touched them, and you have 

appointed unto them the mahn then pay half of that, unless they agree to forego 

it, or he, in whose hands is marriage tie... " (II: 237) ...................................... 
189. 
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- "Guard strictly the Prayers especially the Middle prayer. " (II: 2 ) 
........... 267. 

- "There is no compulsion in religion. " (11: 256) 
................................................ . 

- "A kind word with forgiveness is better than almsgiving followed by injury,. " 

(11: 263) ........................................................................................................... 210. 

- "Trading is just like rlbä ' (usury), " whereas Allah has permitted trading and 
forbidden rlbä ' (usury)" (11: 275) 

...................... 20,69,103,108,208,230,232. 

- "Allah deprives usurious gains of all blessing, whereas He blesses charitable 
deeds with manifold increase. " (11: 276) 

........................................................ 173. 

- "... but if you repent, you shall have your capital sums. Deal not unjustly (by 

asking more than your capital sums), and you shall not be dealt with unjustly 

(by receiving less than your capital sums). " (11: 279) 
...................................... 93. 

- `"O you who believe! When you contract a debt for a fixed period, write it 

down [... ] But take witnesses whenever you make a commercial contract...... 

(11: 282) ................................................................................... 138, z26,246,252. 

- "Our Lord punish us not if we forget or fall into error. " (11: 286) ............... 261. 

Srlrat al-'ImMn 

- "It is He Who sent to you (Muhammed) the Book (this Qur'än). In it are 

Verses that are entirely clear, they are the foundations... " (111: 7) 
... 

118,182,190. 

- "He said: "0 Mary! From were have you got this? "(III: 37) ....................... 
163. 

- "0 my Lord! How can I have a son when I am very old, and my wife is 

barren? " (III: 40) ............................................................................................. 
163. 

- "And there is no God save Allah. " (111: 62) 
................................................. 

208. 

- "Among the people of the Scripture is he who, if entrusted with a gintär (a 

great amount of wealth, etc. ), will readily pay it back; and among them there is 

he who, if entrusted with a single silver coin, will not repay it unless you 

constantly stand demanding... " (111: 75) ........................................................... 
40. 

- "Pilgrimage of hajj thereto is a duty men owe to Allah. " (111: 97) ............. 

................................................................................ 
116,228.229,255. 

................ 

- "0 you who believe! Eat not rlbä (usury) doubled and multiplied... " (111: 130) 

.......................................................................................................................... 
93. 

- "And be quick for forgiveness from your Lord... " (111: 133) ....................... 
256. 
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- "So pass over (the Companion faults) and ask (Allah's) forgiveness for them 
and consult them in affairs. " (Ell: 159) 

........................................................... . 17. 

- "Think not of those who are killed in the Way of Allah as dead. Nay, they are 
alive, with their Lord, and they have provision. " (111: 169) 61 

- "Those unto whom the people said, "Verily, the people have gathered against 
you, therefore fear from them. " But it increased them in Faith... "(III: 173).. 200. 

Surat alNsä ' 

- "And if you fear that you shall not be able to deal justly with the orphan-girls, 
then marry other woman of your choice, two or three, or four. But if you fear 

that you shall not be able to deal justly (with them), then only one... " (IV: 3 ) 

.................................................................................................. 20,103,127.133. 

- "Verily, those who unjustly eat up property of orphans, they eat up only a fire 

into their bellies, and they will be burnt into blazing Fire! " (IV: 10) 
.............. 37. 

- "Alldh commands you as regards your children's (inheritance); to the male, a 

portion equal to that of two females... " (IV: 11) 
............ 114,145,203,209,241. 

- "And unto you belong a half of that which your wives leave, if they have no 

child... " (IV: 12) ............................................................................................. 227. 

- "As for those of your women who are guilty of lewdness, call to witness four 

of you against them. " (IV: 15) ........................................................................ 
208. 

- "Forbidden to you (for marriage) are: your mothers, your daughters, your 

sisters, your father's sisters, your mother's sisters, your brother's daughters, 

your sister's daughters, 
... 

" (IV: 23) ................ 
38,54,69,93,210,228,244,285. 

- "All others are lawful, provided you seek (them in marriage) with mahn from 

your property, desiring chastity, not committing illegal sexual intercourse. " 

(IV: 24) 
.......................................................................................... 

126.208.214 . 

- "And whoever of you have not the means wherewith to wed free, believing 

women, they may wed believing girls from among those (captives and slaves-) 

whom your right hands possess. " (IV: 25) ....................................... 
90,228,235. 

- "but take every precaution for yourselves" (IV: 35) ..................................... -154. 

- "Worship Allah and join none with Him. " (IV: 36) .................................... 
262. 

- "... but A11äh has cursed them for their disbelief, so they believe not except a 

few. " (N: 46) ................................................................................................. 
272. 
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- "They believe in jlbt and täghüt" (IV: 5 1) 
.................................................. 286. 

- "And when you judge between people, you judge with justice. ti-V: 58) 
..... 62. 

- "That is better and more suitable for final determination. " (IV: 59) 
........... 266. 

- "We sent no messenger save that he should be obeyed by Allah's leave. " 
(IV : 64) 

........................................................................................................... 207. 

- "And whosoever kills a believer by mistake he must set free a believing slave 

and a compensation be given to the deceased's family, unless they remit it. " 

(IV: 92) 
................................................................... 45,48,64,82,206,244,260. 

- "And whoever kills a believer intentionally, his recompense is Hell to abide 

therein, and the Wrath and the Curse of Allah are upon him, and a great 

punishment is prepared for him. " (IV: 93) 
....................................................... 48. 

- "And when you go forth in the land, it is no sin for you to curtail (your) 

worship if you fear that the unbelievers may attack you... " (IV: 10 1) 
..... 

91,228. 

- "Verily, the Prayer is enjoined on the believers at fixed hours. " (IV: 103).. 171. 

Srirat al Mä 'Idah 

- "Lawful to you (for food) are all the beasts of cattle except that which will be 

announced to you. " (V: 1) .................................................................. 
2,190.236. 

- "Forbidden to you are carrion, blood, the flesh of swine... " (V: 3) 
................. 

.......................................................................... 
4,54,56,69,234,245,290,291. 

- "(Lawful to you in marriage) are chaste women from those who were given 

the Scripture (Jews and Christians) before your time... " (V: 5) 
..................... 

276. 

- "... and you find no water, then perform tayarnmum with ca'Id fayyib and 

rub there with your faces and hands. " (V: 5-6) .............................................. 
140. 

- "0 you who believe! When you stand to offer Prayer, wash you faces and 

your hands (fore-arms) up to the elbows... " (V: 6) 161,229,245,246,287,288. 

- "And the thief, male and female: cut off the hands of both, as a recompense 

for what they have earned and a punishment exemplary from Allah. " (V: 38) 

............................................................ ............................... 
71,152.198,246,255. 

- "And eat of the things that Alläh has provided for you... " (V: 88) .............. 
253. 

- "0 you who believe! Intoxicants, gambling, arrows (for seeking luck or 

decision) are an abomination of Satan's handiwork. " (V: 90) ....................... 
260. 
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- "0 you who believe! Ask not about things, if made plain to you, may cause 

you trouble. " (V: 101) .................................................................................... 
261. 

- "0 you who believe! Take care of your own selves. " (V: 105) ................... 
250. 

Surat al-An äm 

- Those who believe and obscure not their belief by injustice... " (VI: 83) 
..... 

204. 

- "Look at their fruits when they begin to bear. " (VI: 99) 
.............................. 

253. 

- "Eat of their fruit when they bring fruit, but pay the due thereof on the day of 

its harvest. " (VI: 141) .............................................................................. 136,189. 

- "Say (0 Muhammad): "I find not in that which has been inspired to me 

anything forbidden to be eaten by who wishes to eat it, unless it be a dead 

animal or blood poured forth (by the sloughtering or the like... " (VI: 145) 
... 

................................................................................................................ 245,291. 

- "And kill not anyone whom Alläh has forbidden, except for a just cause 

(according to Islamic law). " (VI: 151) .................................................... 143,144. 

- "And come not near to the orphan's property, except to improve it. " 

(VI: 152) 
............................................................................................................. 2. 

Surat al-A 'räf 

- "What prevented you (0 Iblls) that you did not prostrate, when I commanded 

you? " (VII: 12) 
............................................................................................... 251. 

- "And eat and drink... " (VII: 31) ................................................................... 253. 

- "Verily, the Messengers of our Lord did come with the truth... " (VII: 53). 266. 

Srirat al Anffl 

- "0 you who believe! Obey Alläh and His messenger when He calls you to 

that which quickness you. " (VIII: 24) ............................................................ 203. 

- "0 you who believe! Betray not Allah and His Messenger. " (VIII: 27) 
...... 259. 

Surat Ta wbah 

- "0 you who believe! Verily, the Mushriki n are impure. " (IX: 28) 
............. 275. 

- "Verily, the number of months with Alläh is twelve month (in a year)... " 

(IX: 36) 
............................................................................................................. 89. 

- "Whether you (0 Muhammad) ask forgiveness for them (hypocrites) or ask 

not forgiveness for them (and even) if you ask seventy times forgiveness for 

them Allah will not forgive them... " (IX: 80) 
................................................ 272. 
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- "And never (0 Muhammad) pray for one of them who die, nor stand by his 

grave. " (IX: 84) 
...................................................................................... 

207,272. 

- "Take alms (cadagah) from their wealth in order to purify them and sanctify 

them with it. " (IX: 103) 
.......................................................................... 

173.209. 

- "It is not for the townsfolk of Madinah and for those around them of the 

wandering Arabs to stay behind the messenger of Alläh and prefer their lives to 

his life. " (IX: 120) .......................................................................................... 
200. 

Surat Yunus 

- "Cast down what you want to cast. " (X: 80) ................................................ 
253. 

Srjrat Hu-d 

- "There is not a beast on the earth but the sustenance thereof depends on 

Alläh. " (XI: 6) ................................................................................................ 
211. 

- "And offer Prayers perfectly at the two ends of the day and in some hours of 

the night. Verily, the good deeds remove the evil deeds (i. e. small sins). " 

(XI: 114) .......................................................................................................... 
172. 

Sürat Yu-suf 

- "Thus will your Lord choose you and teach you the interpretation of 

dreams... " (XII: 6) .......................................................................................... 266. 

- "I will tell you its interpretation so send me forth. " (XII: 45) ..................... 266. 

- "And ask the town where we have been and the caravan in which we 

returned... " (XII: 82) ................................................................................... 49,52. 

- "And he said: "0 my father! This is the interpretation (ta'wi7) of my dream 

of old ! My Lord has made it come true! " (XII: 100) ...................................... 266. 

Surat al-Hijr 

- "Enter therein (Paradise), in peace and security. " (XV: 46) ........................ 253. 

Surat al-Nabl 

- "And We have also sent down unto you (0 Muhammad) the reminder and the 

advice (the Qur'än)... " (XVI: 44) 
.................................................. 170,176,273. 

"And your Lord inspired the bee, saying: Take your habitations in the 

mountains and in the trees and in what they erect, " (XVI: 68) 
...................... 

286. 

- "And We have sent down to you the Book (the Qur'dn) as an exposition of 

everything... " (XVI: 89) 
................................................................................. 273. 
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- "Verily, Allah bids to justice and good-doing and giving a kinsmen; and He 

forbids indecency, dishonor, and insolence... " (XVI: 90) ................................ 
62. 

- "Whoever disbelieved in Allah after his belief, except him who is forced 

thereto and whose hart is at rest with faith... " (XVI: 106) ............................... 
60. 

Surat al-Isrä ' 

- "And your Lord has decreed that you worship none but Him. And that you be 

dutiful to your parents .... 
" (XVII: 23-24) 

....................................... 
35,82,85,92. 

- "And come not near to the unlawful sexual intercourse. " (XVII: 32) 
................. 

........................................................................................................ 
143,144,262. 

- -And indeed We have honoured the children of Adam, and We have carried 

them on land and sea, and have provided them... " (XVII: 70) ....................... 
277. 

SirratTa HY 

- "Cast it down, 0 Moses! " he/she cast it down, and behold ! It was a snake, 

moving quickly. " (XX: 18-20) ....................................................................... 
285. 

Surat al-Hajj 

- "Then let them complete the prescribed duties for them, and perform their 

vows, and circumabulate the Ancient House. " (XXII: 29) 
............................. 

250. 

- "So shun the abomination of idol, and shun lying speech. " (XXII: 30) 
...... 

259. 

Surat al-Mu'minun 

- "Successful indeed are the believers. Those who offer their Prayers with all 

solemnity and full submissiveness. And those who turn away from evil vain 

talk. " (XXIII: 1-3) ........................................................................................... 236. 

Srlrat al-Nür 

- "The women and man guilty of illegal sexual intercourse, flog each of them 

with a hundred stripes. " (XXIV: 2) .................................. 43,114,209,234,260. 

- "Such a thing is forbidden to the believers. " (XXIV: 3) .............................. 259. 

- "And those who accuse chaste women, and produce not four witnesses (to 

support their allegations) flog them with eighty stripes... " (XXIV: 4) .................. 

.......................................................................................................... 95,114,122. 

- "And those who accuse chaste and produce not four witnesses, flog them with 

eighty stripes and reject their testimony forever, they indeed are lslqun 

.... " (XXIV: 4-5) ..................................................................................... 
132,227. 
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- "As for those who accuse their wives, but have no witnesses except 

themselves, let the testimony of one of them... " (XXIV: 6-7) 
....................... 237. 

- "... and not to show off their adornment except only that which is apparent. " 

(XXIV : 31) ..................................................................................................... 287. 

- "And let those who oppose the Messenger's commandment beware, lest some 

ftnah befall them or a painful torment be inflicted on them. " (XXIV: 63) ... 251. 

Siu-at al-Furgän 

- "And whoever does this shall receive the punishment. " (XXV: 68) ........... 259. 

Srirat al-Qasas 

- "... unto whom no Warner came before you... " (XXVIII: 46 j ..................... 207. 

- "Have we not established a secure sanctuary (Mekkah), to wtucn are brought 

fruits of all kinds, a provision from Ourselves, but most of them know not. " 

(XXVIII: 57) ................................................................................................... 235. 

Srirat Lugman 

- "His mother bore him in weakness and hardship upon weakens and hardship, 

and his weaning is in two years - give thanks to Me and to your parents, - unto 

Me is final destination. " (XXXI: 14) ......................................................... 28,72. 

Srirat al-Abzäb 

- "It is not for a believer, man or woman, when Alläh and His Messenger have 

decreed a matter that they should have any option in their decision... " 

(XXXIII: 36) ................................................................................................... 251. 

- "0 you who believe! When you marry believing women, and then divorce 

them before you have sexual intercourse with them..... " (XXXIII: 49) ......... 233. 

- "And it is not (right) for you that you should annoy Alläh's Messenger, nor 

that you should ever marry his wives after him (his demise). " (XXXIII: 53) 

........................................................................................................ 121,133,260. 

Süßrat Saba' 

- "And We have not sent you except as a giver of glad tidings and a Warner to 

all mankind but most of men know not. " (XXXIV: 28) ................................. 
206. 

Surat Yä Sin 

- "And there came from the uttermost part of the city a man running. " 

(XXXVI: 20) .................................................................................................. 
219. 
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Surat al-Sätet 

- "So look what you think" (XXXVII: 102) ................................................... 253. 

Surat Säd 

- "My Lord forgive me. " (XXXVIH: 35) 
....................................................... 254. 

- "So the angels prostrated themselves, all of them together. " (XXXVIII: 73) 

........................................................................................................................ 115. 

Surat Fussillat 

- "Do what you will. " (XLI: 40) ..................................................................... 253. 

Surat al-Shira 

- "There is nothing like unto Him, and He is the All-Hearer, the All-Seer. " 

(XLII: 11) ....................................................................................................... 181. 

Surat al Dukhkhän 

- "Taste you (this)! Verily, you were (pretending to be) the mighty, the 

generous! " (XLIV : 49) ............................................ _ ..................................... 
254. 

Surat al-Ahgäf 

- "Hit at their necks" (XLVI: 4) 
...................................................................... 

250. 

- "And We have enjoined on man to be dutiful and kind to his parents. His 

mother bears him with hardship and she brings him forth with hardship... " 

(XLVI: 15) .......................................................................................... 
28,72,125. 

Surat al Fath 

- "Muhammad is the Messenger of A11äh. " (XLVHI: 29) .................. 143,146. 

Sirat al-Hujurät 

- "0 you who believe! If a rebellious evil person comes to you with a news, 

verify it, lest you harm people in ignorance and afterwards you become 

regretful to what you have done. " (XLIX: 6) 
................................................... 

94. 

- "And know that, among you there is the Messenger of Allah. If he were to 

obey you in much of the matter, you would surely be in trouble. " (XLIX: 7) 86. 

- "0 you who believe! Let not a nation scoff at another nation, it may be that 

the latter are better than the former. " (XLIX: 11) .............................................. 
3. 

Surat al-77 r 

- "On that Day when the heaven will shake with a dreadful shaking, and the 

mountains will move away with a (horrible) movement. " (LII: 9-10) ........... 
286. 
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- "Taste you therein its heat, and be patient or not, it is all the same. " (LII: 16) 

........................................................................................................................ 253. 

Srirat al-Qamar 

- "Lo! We have created everything by measure. " (LIV: 49) .......................... 205. 

Surat al-Hadld 

- "Race one with another in hastening towards forgiveness from your Lord... " 

(LVII: 21) ....................................................................................................... 256. 

SZ-at al Mujdilah 

- "Those among you who make their wives unlawful to them; they cannot be 

their wives. None can be their mothers except those.... " (LVIII: 2) 
............... 

237. 

- "And he who finds not (the money for freeing a slave) must fast two 

successive month before they both touch each other. " (LVIII: 4) .................. 244. 

Surat al-Hashr 

- "It is for the poor emigrants, who were expelled from their habitations and 

their possessions, seeking bounty from Allah and to please Him... " (LIX: 8).. 53. 

Sirat al-Mumtahlnah 

- "Allah does not prohibit to you (lä yanhäkum) to deal justly and kindly with 

those who fought not against you on account of religion... " (LX: 8-9) 
....... 

259. 

Srlrat al-Saff 

- "And who does more wrong than the one who invents a lie against A11äh, 

while he is being invited to Islam. " (LXI: 7) ................................................. 
259. 

Surat al-Jumu'ah 

- "0 you who believe! When the call is proclaimed for the Prayer on the day of 

Friday... " (LXII: 9) ........................................................................................ 
259. 

Sirat al-Taläq 

- "0 Prophet! When you divorce women, divorce them at their iddah 
... 

" 

(LXV: 1) 
........................................................................................... 

59,104,110. 

- "And take for witness two just persons from among you. " (LXV: 2). 131,246. 

- "And for those who are pregnant their Iddah is until deliver (their burdens. " 

(LXV: 4) 
......................................................................................................... 

233. 

- "Lodge them (the divorced women) where you dwell, according to you 

means... " (LXV: 6) 
................................................................................... 

94,214. 
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Surat al-Molk 

- "Say: Have you thought: If (all) your water were to disappear into the earth, 

who then could bring you gushing water? " (LXVII: 30) ............................... 206. 

Surat al-Ma 'ärij 

- "Truly man (disbeliever) was created, very impatient; irritable (discontented) 

when evil touches him and niggardly when good touches him. Except those 

devoted to Prayers... " (LXX: 19-23) ..................................................... 116,177. 

Surat al-Mudda thlr 

- "What has caused you to enter Hell? " They will say: "We were not of those 

who used to offer their Prayers... " (LXXIV: 42-46) ..................................... 257. 

Surat al-Insän 

- "And amongst them will be passed round vessels of silver and cups of crystal, 

Crystal-clear, made of silver. " (LXXVI: 15-16) ............................................ 166. 

Surat al-Mursalät 

- "And when it is said to them: "Bow down yourself (in Prayer)! " They bow 

not down (offer not their Prayers). " (LXXVII: 48) ........................................ 
251. 

Srjrat al Zalzalah 

- "So whosoever does good an atom's weight will see it then and whosoever 

does evil an atom's weight will see it then. " (XCIX: 7-8) ............................... 87. 

Surat al-Rahmän 

- "Out of them both come out pearl and coral, " (CV: 22) .............................. 286. 

SFWat al-&&äs 

- "Say (0 Muhammad): "He is Alläh, (the) One. " (CXII: 1) ......................... 146. 
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Index of Prophet's (p. b. u. h. ) traditions 

- "Alldh has, indeed, disburdened from my followers errors, forgetfulness and 

that what they were forced to do against their wishes. " Ibn Mdjah, Sunan, 

I: 659. (no. 2043,2045) 
.................................................................. 46,51,57,82. 

- "Alldh receives charity by His right hand, and then He causes it to grow for 

each of you. Just as you raise a horse, colt, foal, or young weaned camel, so the 

morsel becomes as large as the Mount of Uhud. " Tirmidhi, a1-J4mi' al-Sahr7i, 

I-I. 28 (no. 662) 
....................................................................................... 173-174. 

- "... and for every person is that which he has intended for. " Bukhäri, al-Jäml' 

al-Sabin, 1: 2 (1: 1); Abu Däwüd, Sunan, 11: 262 (no. 2201); Ibn lvtä j ah, Sunan, 

II: 1413 (no. 4227) ............................................................................................ 
61. 

- "Bad example is not for us to follow. He who return his given gift is like a 

dog who eats his vomit. " Bukhär , al-Jäml ' a1-SahJ-P, 111: 142-143 (51-30).. 292. 

- "Cleanness of someone's vessel, when a dog licks (something) in it, is to 

wash it seven times, the first time with soil (turäb). " Muslim, Sabah Muslim, 

1: 234 (no. 279) 
............................................................................................... 

274. 

- "Every divorce is permitted except divorce from the boy and mentally 

deranged. " Tirmidhi, al-Jäml ' a1-Sah171,111: 496 (no. 1191) ............................ 
60. 

- "... for grazing sheep and goats zakäh is prescribed... " Bukhän, al-Jj-mi' al- 

Sabih, II: 124(24: 38) 
................................................................................. 

73,90. 

- "Give them enough so they do not need to go begging in this day. " Bayhagi, 

al-Sunan al-Kubrä, IV: 175. Albdni stated that this hadlth is narrated by 

jawayh Däraqutni, Bayhagi, Hakim in Ma'rlfat 'Ulüm a1-Hadlth and Ibn Zan 

in al Amwäl. He categorized this hadlth as weak. (See: Albani, Irwa' a]- 

Ghalll, III: 332-333. ) ........................................................................................ 
29. 

- "He who speaks about the Qur'an by his own opinion, he is wrong even if he 

says the right. " Tirmidhi, al-Jäml' al-Sah17ý, V: 183 (no. 2950); Ebu Däwud, 

Sunan, III: 320 (no. 3652) ............................................................................. 
183. 

- "If any skin is tanned it becomes clean. " Muslim, Sah17ý Muslim, I: 277 (no. 

366) ................................................................................................................ 
290. 
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- "If the man approaches the man they are adulterers. " Ibn Mdjah, Sunan, 

II: 856 (no. 2561,2562); Ibn Qudamah, al Mughnl, VIII: 188; Marghinäni, al- 

Hldäyah, 11: 102 ................................................................................................ 45. 

- "I have been gifted with comprehensive eloquence... " Muslim, 'ahTh Muslim, 

I: 371 (no. 523) 
................................................................................................. 30. 

- "I have been ordered to fight against the people until they testify that there is 

no god but Allah and offer Prayers perfectly and give zakät, so if they perform 

all that than save their lives and properties except in the right cause. " Muslim, 

Sahib Muslim, 1: 51-52 (no. 22) 
..................................................................... 189. 

- "I have forbidden you from visiting the graves. Nay, visit them, for it reminds 

you of the hereafter. " Tabrizi, Mlshkät a1-Masäb171, I: 554 (no. 1769) ......... 254. 

- "I have perished 0 Prophet of Allah! " He asked: "Why? " The man answered: 

"I had sexual intercourse with my wife during the day of Ramadan. " He 

asked.... " Bukhäri, al-Jäml' a1-Sabih, 11: 235-236 (30: 31); Muslim, Sahli 

Muslim, II: 781 (no. 1111) ............................................................................... 
41. 

- "Indeed, I have done this for you to copy me and to learn my Prayer. " Abü 

Däwüd, Sunan. I: 283-284 (no. 1080). Albani stated that this tradition is 

narrated by Bukhäri, Muslim, Ibn Hanbal, Nasd' i and Ibn Mäjah. (See: 

Alban, Irwä ' al-Gha117, II: 332. ) ................................................................... 
172. 

- "Indeed, water cannot be spoiled except by that what changes its smell, taste 

or color. " Ibn Mdjah, Sunan, I: 174 (no. 521) 
................................................. 

73. 

- "In every forty grazing sheep (which is fed on pasture-ground) one sheep is 

due. " Bukhäri, al-Jäml' al-Sah17i, IL 124 (24: 38). (See: 'Asgaldni, Bulügh al- 

Maräm, p. 168 
.).............................................................................................. 

292. 

- "Its water is pure (tähir) [for ritual ablution] and its dead is allowed (halal) 

[for food]. " Nasä'i, Sunan, 1: 100-101 (no. 69); Ibn Mdjah, Sunan, 1: 136 (no. 

386). (See: 'Asgaläni, Bulr7gh al-Maräm, p. 9. ) ........................... 
209,234,238. 

- "Jihad is under way from the time when Allah has sent me untill the last 

(members) of my ummah fight Antichrist. " Abli Däwlid, Sunan, 111: 18 (no. 

2532) 
.............................................................................................................. 

122. 
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- "Kill those whom you have found to act like the people of the Lüt. " Ibn 

Mäjah, Sunan, 11: 856 (no. 2561,2562); Ibn Qudamah, al-Mughnl, VIII: 188; 

Marghinäni, al-Hidi7yah, H: 102 
...................................................................... 45 

. 

- "No harm shall be inflicted or reciprocated. " Ibn Mdjah, Sunan, 11: 784 (no. 

2340) 
.............................................................................................................. 207. 

- "No fasting is valid for someone who did not intend to (i. e. to observe fast) 

from the proceeding night. " Nasä'i, Sunan, IV: 196 (no. 2331); Abü Däwüd, 

Sunan, 11: 329 (no. 2454) (See: Shawkäni, Nay] al-A wtär, IV: 207) ............ 139. 

- "No responsibility upon three persons: a sleeping person until awake, a youth 

until sexual maturity { e. i. of legal age in Islamic law }, and a lunatic until they 

recover clear consciousness. " Tirmidhi, al-Jäml' al-SahTh, IV: 24 (no. 1423); 

Nasä'i, Sunan, VI: 156 (no. 3432) 
......................................................... 230,256. 

- "0 people, I had permitted you to contract temporary marriage with women, 

but Allah has forbidden it (now) until the Day of Resurrection. So he who has 

any (women with this type of marriage contract) he should let her off, and do 

not take back anything. " Muslim, Sahih Muslim, 11: 1022 (no. 1406) .......... 
122. 

- "0 Unays go to women of this. If she admits adultery stone her. " Bukhäri, al- 

Jäml' al-Sahih, VIII: 24 (86: 30); Muslim, Sahib Muslim, 111: 1324-1325 (no. 

1698) 
.............................................................................................................. 

147. 

- "0 youth! Whoever has ability to marry let him get married, and who cannot 

he has to fast. Indeed, it will be for him a protection (wlj'). " Bukhdr , al-Järni' 

al-Sah 172, VI: 117 (67: 3); Muslim, Sah-hp Muslim, II: 1018-1019 (no. 1400) . 
274. 

- "Pray as you see me pray. " Bukhdri, al-Jäml' al-Sah17i, I: 155 (10: 18) ............ 

................................................................................................................ 
116,172. 

- "Scrub it off, then wash it with water, then squeeze it. " Bukhdri, al-Jiml' al- 

Sah17i, I: 62-63 (4: 63); Muslim, Sabah Muslim, I: 240 (no. 291) 
...................... 

63. 

- "Start your Dawn prayer at day-break, for (its performance) at that time is the 

most rewarding to you. " Tirmidhi, al-Jäml' al-Sah17i, 1: 289-291 (no. 154). 267. 

- "Take from me your rituals (holy rites). " Nawawi, Sharh $ahli Muslim. 

IX: 45; 'Asgaläni, Fath al-Bär. , 
111: 264; Shawkäni, Nay] al-A wtär, V: 70; 

Bayhagi, al-Susan al-Kubrä, V: 130 .............................................................. 
116. 
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- "The believer slaughters in the name of Alldh whether he pronounces the 

name of Alläh or not. " Bayhagi, al-Sunan al-Kubrä, VII: 240; Zaylä i, Nas. b a]- 
Räyah, IV: 182 

............................................................................................... 215. 

- "The charity does not decrease one's wealth... " Muslim, iaJiih Muslim, 

IV: 2001. (no. 2588. ) ...................................................................................... 173. 

- "The hand has a duty for what it took till return it back. " Tirmidhi, Sunan, 

III: 566 (no. 1266); Ibn Mäjah, Sunan, II: 802 (no. 2400) 
............................... 55. 

- "The killer shall not inherit. " Därimi, Sunan, II: 385 
. ................................ 154. 

- "... then wash up yourself and make ablution (wudü') for every Prayer.... " 

(.. thumma Ightasi wa tawada'111 kulll salatln... ). Bukhäri, al-Jäml' al-SahTh, 

1: 63 (4: 63); Ibn Mäjah, Sunan, I: 204 (no. 624); Tirmidhi, al-Jams' al-Sahr7i, 

1: 217-218 (no. 125) 
........................................................................................ 128. 

- "... then wash up yourself and make ablution (wudü') for the time of every 

Prayer. "(.. thumma Ightaslll wa to waddal 11 waqt kull salatln... ). Marg_hinäni, 

al-Hldäyah, 1: 32; Zaylä i, Nasb al-Räyah, 1: 204. Zaylä i, stated that this 

narration is vary strange (gharm1111 jlddm) 
..................................................... 

129. 

- The Prophet (p. b. u. h. ) and his Companions did ablution by using the water 

contained in the canteen (mazädah) belonging to a polytheist. See: 'Asgaläni, 

Buh7gh al-Mari-M, p. 17; Shawkäni, Nay] al-A wtj7r, 1: 31-84 
........................ 

276. 

- The Prophet (p. b. u. h. ) ate the flesh of a sheep which was provided by a 

Jewish woman while he was in Khaybar and he ate cheese imported from 

Christian countries. See: Shawkäni, Nay] al -A wtär, I: 31-84 
........................ 

276. 

- The Prophet's (p. b. u. h. ) combined two Prayers in a trip. See: Muslim, S'a ii 

Muslim, 1: 488-489 (no. 703) 
......................................................................... 

191. 

- The Prophet (p. b. u. h. ) forbade the deception contract (bay' aJ gharar). 

Muslim, Sahli Muslim, 111: 1153 (no. 1513) 
................................................. 

234. 

- The Prophet (p. b. u. h. ) forbade the man to join in marriage a woman and her 

paternal or maternal aunt. Bukhdr 
, al-Jim ' al-Sahii, VI: 128 (67-27) ....... 

214. 

- The Prophet (p. b. u. h) was asked by a man which of people should be 

preferred with his good companionship... " Bukhäri, al-Jam ' al-SabTh,, VII: 69 

0......................................... 
32. (78: 2); Muslim, SabTh Muslim, IV: 1974 (no. 2548) 
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- The Prophet (p. b. u. h) prohibited of drinking from the neck of a waterskin. 

(See: Nawawi, Rlyäd a1-Sj7Khln, p. 269) 
...................................................... 261. 

- "There is no alms on dates and grain till they reach five awsuq. " Muslim, 

Sah17ý Muslim, 11: 673 (no. 979) 
..................................................................... 217. 

- "There is no divorce and freeing slave in 1 Iäq. " Abu Dawlid, Sunan, II: 258- 

259 (no. 2193); Ibn Mdjah, Sunan, 1: 660 (no. 2046) 
..................................... 60. 

- "There is no Prayer for someone who didn't recite the itihat al-kiffb" 

Bukhäri, al Jäml' al-Bahia, I: 184 (10-95); Muslim, Sahli Muslim, I: 295 (no. 

394) ................................................................................................................ 127. 

- "There is nothing upon you in gold, until it reaches twenty dlnärs. Thus, if 

you have twenty dlnärs at the end of the year, then there is half a dlnär levied 

on (as zakät ). Any additional amount will be.... " AbU Ddwüd, Sunan, 11: 99- 

100 (no. 1572); Tirmidhi, al-Jämi' al-SahTh, 111: 25-26 (no. 631) 
................. 175. 

- "They, the believing women, were in the habit of performing the Dawn- 

prayer with the Prophet; then they went their way in the half-light, wrapped up 

in their robes and unrecognised by anyone because of darkness. " Bukhärl, al- 

Jäml' al-Sahip, I: 144 (9: 27); Muslim, Sahli Muslim, V: 143-144 ............... 
267. 

- "This is (the example of) your Prophet to whom the revelation was coming 

and who was accompanied by the best of your leaders. If he has obeyed 

them...? " Tirmidhi, al-Jäml' a1-Sahih, V: 362-363 (no. 3269) ......................... 
86. 

- "Three things are considered to be serious even if said in jesting: the 

marriage, the divorce and remarriage with one's divorced wife. " AN Ddwüd, 

Sunan, 11: 259 (no. 2149); Ibn Mdjah, Sunan, 1: 658 (no. 2039) ...................... 
59. 

- "Verily the Muslim never becomes impure. " Bukhdri, al-Jäm ' al-Sahib, 

11: 73 (23: 8) 
..................................................................................................... 

275. 

- "We the prophets are not inherited. What we leave behind us is a charity. " 

Muslim, Sahib Muslim, 111: 1379 (no. 1759) ................................................. 
203. 

- "What was watered by the sky and springs or by its roots ten percent, and 

. '. 'hat was watered by sprinkling five percent. " Bukhäri, al-Jim ' al-Sa. 177. 

11: 133 (24: 55) 
................................................................................................ 

216. 
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- "When a dog licks [the contens or interior] of someone's vessel let its 

contents be poured out, then washed seven times. " Muslim, Sahli Muslim, 

1: 234 (no. 279) ............................................................................................... 274. 

- "When the amount of water reaches qullataynl it cannot be spoiled. " Ahmad 

b. ijanbal, Musnad, VI: 276 (no. 4605); Ibn Mäjah, Sunan, I: 172 (no. 517).. 73. 

- "When the sun first rises, Satan's horns are associated with it; when it is up, 

they are separated; when it is at the meridian... " Mälik, al-Muwatta . 1: 145 

........................................................................................................................ 280. 

- "Who has Imäm (who prays in congregation) the recitation of Imäm is 

recitation for him. " Ibn Mäjah, Sunan, 1: 277 (no. 850) (This tradition is weak. ) 

........................................................................................................................ 
127. 

- "Who steals a staff (walking stick) from his brother he has to give it back. " 

Tirmidhi, al-Jäml' a1-Sabah , IV: 402 (no. 2160) 
............................................. 

87. 

- "Why have not you taken its skin, tanned it and benefited from it. They 

answered that it was dead. He replied: "What is forbidden is to eat it. " Bukhdri, 

a1-Jäml' a1-Sah17i, VI: 231 (72: 30) 
.................................................................. 

290. 
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Index of names with short biographies ' 

- Ibn 'Abbäs, 'Abdulldh b. 'Abbäs b. 'Abd al-Muttalib al-Qurash1 al-Häshimi, 
Abli al-'Abbas (3 BH-68/619-687). He was a prominent companion (sahäbl) 

and very knowledgeable. He was born in Mekkah. He accompanied the Prophet 

(p. b. u. h. ) and transmitted from him many traditions. Bukhara and Muslim 

recorded 1660 hadlth from him. He died in Ta'if. (See: Hulyat al-A w11yä ' wa 
Tabagät al Asfyä , I: 314; al-Isäbah BY Tamylz al-Sahäbah, no. 4772; al- 
A'] m, IV: 95. ) 

- 'Abd al-Jabbar, 'Abd al-Jabbär b. Ahmad b. 'Abd al-Jabbär al-Hamadhdn 

al-Asddbddi, Abü al-Husayn, Qädi al-Qudät (d. 415/1025) He was the most 

prominant mu'tazlh scholar of his time. His nick name was Qä4-1 al-Qudät 

(the judge of judges). Some of his books are: Tenzih al-Qur'an 'an al-Matä In, 

al Amäll, Sharh al- Usirl al-Khamsah, al-Mu hnl IF Ab wä b w- ia whld wa al- 

'Ad], Tathblt Dalä'11 alNubuwwah, Mutashäblh al-Qur'an. (See: al-A'J m, 

111: 273. ) 

- 'A'ishah, 'A'ishah bint Abi Bakr al-Siddiq 'Abdulläh b. 'Uthmän, Umm 

'Abdulläh (9 BH-58/613-678). Mother of believers (umm almu'minln). Most 

knowledgeable Muslim woman in law and literature of her time. The Prophet 

(p. b. u. h. ) married her during the second year after Hijrah. She transmitted 2210 

hadlth from the Prophet (p. b. u. h. ). She died in Madinah. (See: Tabagät Ibn 

Sa'd, V111: 399; Hulyat al-A wbyä ' wa Tabagä t al Asfyä , 111: 43; al-A 'Jim, 

III: 240. ) 

- 'All, 'Ali b. Abi Tälib b. 'Abd al-Muttalib al-Häshimi al-Qurashi, Abü al- 

Hasan (23 BH-40/600-661). The fourth righteous caliph. One of the ten who 

were given glad tidings that they will go to paradise. He was born in Mekkah 

and was the second person to accept Islam after Khadijah. He was very 

eloquent and very knowledgeable. In the year 35 he became the khallfah. On 

the 17th of Ramadan he was assassinated. 586 traditions were transmitted by 

1 Ibn, Bint, Abü and the definite article "al-" were ignored in the Alphabetical order. 
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him. (See: 'fat al-Sufwah, I: 118; Tärikh al-Umam wa al-Muliik, VI: 83; al- 
A '1äm, IV : 295. ) 

- 
Amidi, 'Ali b. Muhammad b. Sälim al-Taghlibi, Abü al-Hasan Sayf al-Din 

al-Amidi (551-631/1156-1233). His origin is from Amid (Diydr Bakr) where 

he was born. He studied in Baghdad and went to Cairo. From there he went to 

I-pmäh and Damascus where he died. He wrote more than twenty books. Some 

of them are: a1-Ihkäm if Usül al Ahkäm, Abkär al-Atkär, Lubäb al-Albäb, 

Dagä 'Iq a1-Hagä 'Iq, al Mub. n if Sharh a]-' U1amä ' wa al-Mut. ý. ý: lllmin. (See: 

al A'läm, IV: 332. ) 

- Ansäri, Zakariyyä b. Muhammad b. Ahmad b. Zakariyyä al-Ansdr al-Sanaki 

al-Misr-1 al-Shäfi'i, Abü Yahyä (823-926/1420-1520). He was shaykh al-Islam, 

a judge, mufassir, and häfiz of the tradition. Some of his books are: Ghäyat al- 

Wusul Sharh Lubb al-Usr7l, Fath al Rahmän (tafslr), Tuhfat al Bärl 'a1ä Sahih 

al-Bukhäri, Asnä al-Matällb Sharh Ra wd al-T lib (fqh). (See: al-Ka wäkib al- 

Sä 'Irah fl A 'yin al-MI 'ah al-'Ashlrah, I: 196; al-A '1äm, 111: 46. ) 

- Ibn al-'Arabi, Muhammad b. 'Abdulläh b. Muhammad al-Mu'äfiri al-Ishbili 

al-Mdliki ((468-543/1076-1148) A prominent judge and scholar of hadlth. He 

wrote books in all the main fields of Islamic studies. Some of his books are: al- 

wäslm min al-Qa wäslm, Ahkäm al-Qur'an, al Näslkh wa al-Mans4 al- ,4 
Insäffl Masä'V al-Khlläf (See: al A'läm, VI: 230. ) 

- Asfahäni, Mahmüd b. 'Abd al-Rahmän b. Ahmad b. Mahmüa tibü al-Thanä' 

Shams al-Din al-Asbahdni (674-749/1276-1394) Scholar in fqh, tafsir and 

philosophy. He was born in Asbahän, travelled to Damascus where he was 

honoured by its citizens. Ibn Taymiyyah admired him. He died in Cairo. 

Amongst his works are the following books: Tafslr, Sharh al-Mlnhäj 1i al- 

Baydä wl, Sharh Käfiyat 11 Ibn al-Häjlb. (See: Buat al-Wu'ät, p. 388; 

Shudhurätal Dhahab, V: 165; al A'läm, VII: 176. ) 

- Ibn al-Athir, al-Mubärak b. Muhammad b. Muhammad b. 'Abdulkarim al- 

Shaybdn al-Jazari, Abü al-Sä ddät, Majduddin, known as Ibn al-Athir al- 

Jazari (544-606/1150-1210). A famous scholar in Arabic language, usül al-figh 

and hadlth. He was born at Ibn 'Umar island and lived in Mosul. He died in a 

village near Mosul. Some of his books are: al-Nlhiyah IT Ghäri-b al-Hadlth wa 
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al Athar, Jim ' al-Usril IT Ahädlth al Rasf1, al-Insäf if al-Jam' bayn al-Kashf 

wa al-Kashshäf (See: al A'J m, V: 272-273. ) 

- Balkh!, Ahmad b. Sahl AbU Zayd al-Balkh! (235-322/849-934). A prominent 

scholar of Shari ah, philosophy, and literature. He was born and died in Balkh. 

Some of his books are: Agsäm a]-'Ulum, Sharä'I' a1 Adyän, Kltäb al-Siyäsah 

al-Kab. r, Akh1äq al-Umam, Na- m al-Qur'än. (See: al-A 'J m, I: 134. ) 

- Basri, Muhammad b. 'Ali al-Tayyib, Abü al-Husayn, al-Basr1 (d. 436/1044) 

One of the Mu'tazili leaders. He was born in Basrah, lived in Baghdad where 

he died. Of his most well-known books the following may be listed: al- 

Mu'tamad if Usül alFgh, Sharh al-Us& al-Khamsah. (See: Wafayt al-A 'yin, 

I: 482; Tär&h Ba hdäd, 111: 100; al A'J m, VI: 275. ) 

- Baydäwi, 'Abdulldh b. 'Umar b. Muhammad b. 'Ali al-Shirdzi, Abü Sä id, 

AbU al-Khayr, Näsir al-Din al-Baydäwi (d. 685/1286). The judge (gädl), 

mufassir, the prominent scholar. Born in the town Baydä near Shiraz and died 

in Tabriz. He wrote books in both the Arabic and the Persian language. Some 

of his books are: Anwar al-Tamil wa Asrir al-Ta'wl7 (hic famous tafslr), 

Mlnhäj al Wusül i 'Ilm al-Usül, Tawäll' al-Anwar (tawhlc). (See: a]- 

Bldi7yah wa al Nlhäyah, X111: 309; Bu at al- Wu ä t, p. 286; al A '1äm, 

IV: 110). 

- Bazdawi, 'Ali b. Muhammad b. al-Husayn b. 'Abd al-Karim, Abü al-Hasan, 

Fakhr al-Islam al-Bazdawi (400-482/1010-1089). A prominent scholar in fqh 

and usül al-fqh. He was a follower of the Hanafi school. He lived in 

Samarqand. Some of his books are: al-Mabsüt, Kanz al-Wusu1 (known as Usül 

al Bazda w. T), Tafsir al-Qur'an, Ghlnä ' al Fugahä '. (See: al A 'lam, IV : 328- 

329). 

- Bukhdr , 'Abdul-'Aziz b. Ahmad b. Muhammad, 'Ala'uddin al-Bukhdri, (d. 

730/1330). A famous Hanafi jurist who was knowledgable in usül al-flqh too. 

He was from Bukhärä. Some of his books are: Kashf al-As, är Sharh Usül al- 

Bazda wl, Sharp al-Muntakhab al-Husäml. (See: al -A 'J m, IV :, ýý. 

- Dabbnsi, 'Abdullah b. 'Umar b. 'Abdul'aziz b. al-Mundhir Abu Zayd al- 

Dabblis (d. 430/1039). He was a jurist. Some of his books are: Ta'si-s a]- 

Nazar, al-Asrär, Tagwlm al Adillah, (See: al A'läm, IV: 109). 
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- I? ahhak, al-Dahhdk b. Qays b. Khälid al-Fihri al-Qurashi, Abü Umayyah, or 

Abü Unays (5-65/626-684) A prominent Täbl'1. Mü äwiyah has appointed him 

as a governor of Küfah, then Damascus. He was assasinated in Marj Rähit. 

(See: al A'läm, III: 214-215). 

- Ghazal-1, Muhammad b. Muhammad b. Muhammad al-Ghazdl al-Tüsi, Abü 

II mid (350-505/1058-1111). A prominent scholar, philosopher, süf He wrote 

more than 200 books. He was born and died in Tabrän in Khoräsän. Some of 

his books are: Ihyä ' 'Uli m al-Din, Tahäfut al-Faläslfah, aI-Igtlsäd IT al- 

Ttlgäd, al Mustasfi nun 'Em al-Usfl, al-Mankhül min 'Em al-Usrrl, (See: 

Wafayä t al -A 'yän, I: 463; Shudhurä t al Dhahab, IV: 10; al-A '1äm, V II: 22. ) 

- Ibn al-Hdjib, 'Uthmän b. 'Umar b. Abi Bakr b. Yünus, Ab- 'Amr Jamal al- e- 
Din b. al-Häjib (570-646/1174-1249). A famous scholar in the fqh and Arabic 

language. He was a follower of Mälik1 madhhab. He was Kurd by origin. He 

was born in Isnä and grew up in Cairo. He spent some time in Damascus and 

died in Cairo. Some of his books are: Muntahä al-Sawl wa al AmalI Ilm al- 

Usul wa al-Jadal, al-Käfyah if al-Nah w. (See: Wafayät al-A'yan, 1: 314; 

Ghäyat al-Nihäyah if 7'abagät al-Qurrj ) I: 508; al-A '1äm, IV: 211. ) 

- AbU Hanifah, al-Nü mdn b. Thäbit, al-Taymi, al-Küfi Abli Hanifah (80- 

150/699-767) The leader of Hanafi madhhab. A prominent mujtahid. One of 

four imäms of Ahl al-Sunnah. He is of Persian origin. He was born and raised 

in Küfah. Among his works are: al-Musnad, a/-Ma khän j, alFgh al Akbar. 

(See: Tärlkh Ba g däd, XIII: 323-423; al-Bidäyah wa al-Nihäyah, X: 107; al- 

A'läm, VIII: 36. ) 

- Hasan, Hasan b. Yasär al-Basri, Abli Sä id (21-i 10/642-728). He is a famos 

Tä711. He was an imäm in Basrah and a prominent scholar of his time. He was 

born in Madinah. During the reign of Mu dwiyah he travelled to Basrah where 

he died. He was brave and frank. (See: al A'läm, II: 226-227. ) 

- Hasan, al-Hasan b. 'Ali b. Abu Tälib al-Hdshimi al-Qurashi, Abü 

Muhammad (3-50/624-670). The fifth rightios califh. He was born in Madinah. 

His mother is Fdtimah the daughter of the Prophet (p. b. u. h. ). The people of 

Iraq appointed him as a caliph in the year 40 H. and asked him to fight 

Mu'dwiyah. He went with his army, but was relactant to fight his brothers in 
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Islam. He resigned as califh and gave his pledge to Mu'dwiyah in Quds in the 

year 41. Afterwards he went to Madinah where he died. He had eleven sons 

and one daughter. (See: al A'läm, 11: 199-200. ) 

- Ibn Hazm, 'Ali b. Ahmad b. Said b. Hazm al-Zdhiri, Abü Muhammad (384- 

456/994-1064) The famous scholar in Andalusia of his time. One of Islamic 

leaders. Amongst his books are: al-FIsa1 iT al-Milal wa al Ah wä 1 wa al-Nihal, 

al Muhallä, al-Ihkäm f Usül al Ah/c m, (See: Irshäd al-Arlo llä Ma'rrfat al- 
Ad1b, V: 86-97; Llsän al Mlzän, IV: 19 8; al-A '1äm, IV: 254. ) 

- Hindi, Muhammad b. 'Abdurrdhim b. Muhammad al-Armawi, Abü 

'Abdullah, Safiyyuddin al-Hindi (644-715/1246-1315). A scholar in fqh and 

usül al-figh. He was born in India. In the year 685 H. he left Delhi and travelled 

to Yemen, Mekkah and settled in Damascus where he died. Some of his books 

are: Nlhäyat al- Wusrr1 I 'Em al-Usül, al-Fä 'Iq, al-Zubdah. (See: al-A '1äm, 

VI: 200. ) 

- Husayn, al-Husayn b. 'Ali b. Abu Tälib al-Hdshimi al-Qurashi, Abü 

'Abdulldh (4-61/625-680). He was born in Madinah. His mother was Fätimah 

the daughter of the Prophet (p. b. u. h. ). The Prophet (p. b. u. h. ) stated that Hasan 

and Husayn will be the leaders of youth in Paradise. He was killed in Karbala' 

on Fridey tenth of Muharram. (See: al A'lam, 11: 243. ) 

- Ibn al-Humäm, Muhammad b. 'Abdulwdhid b. 'Abdulhamid b. Mas'üd al- 

Siwds al-Iskandar , 
Kamdluddin known as Ibn al-Humäm (790-861/1388- 

1457). One of great Hanafi scholars. He was knowledgeable in many Islamic 

sciences. He died in Cairo. Some of his books are: Fath al-Qadlr, al-Tahrlr, 

Zäd al-Faglr, Mukhtasarfl Furl' a1-Hanafyyah. (See: al-A'läm, VI: 255. ) 

- Abn Hurayrah, 'Abdurrahmdn b. Sakhr al-Dawsi, knowen as Abü Hurayrah 

(21 BH-59/602-679) A companion (sahäbl). He memorised more traditions 

than any of the Companions. From him was recorded 5374 hadlth. He died in 

Madinah. (See: Tahdhlh al AsmT' wa al-Lughät, 11: 270; Sifat al-Sufwah, 

I: 285; al-A '1äm, 111: 308. ) 

- Iji, 'Abdurrahmdn b. Ahmad b. 'Abdulghaffär, Abü al-Fadl, 'Adud al-Din al- 

Ij1 (d. 786/1355). A scholar of usül al-fqh and Arabic language from Ij in 

Persia. He was arrested by the governor of Karman who imprisoned him in a 
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castle where he died. Some of his books are: al-Mawäglf, a]-'Aqä id a]- 
'Adudlyyah, SharhMukhtasarIbnal- Ijj- b. (See: Buýatal-Wu'ät11 J'abagät 

al-Lu hawlyyln wa al Nuhät, p. 296; Mlftäh al-Sa'ädah i*, q Misbäh al- 
Slyädah, I: 196; al A'1äm, 111: 295. ) 

- 'Ikrimah, 'Ikrimah b. 'Abdulldh al-Barbari al-Madan-1, Abu 'Abdulläh. A 

prominent Täbl'1. He was knowledgeable in tafsk. He travelled a lot. He died 

in Madinah. (See: al-A'läm, IV: 244. ) 

- Ibn Jabal, Mu ddh b. Jabal b. 'Amr b. Aws al-An§dr al-Khazraji, Abü 

'Abdurrahmän (20 BH-18/603-639) A prominent sahäbl. He was most 

knowledgable about haläl and Pari-m. He attended all battles with the Prophet 

(p. b. u. h. ). The Prophet (p. b. u. h. ) sent him to Yemen as a teacher and judge. He 

transmited 157 hadith. (See: al A'läm, VII: 258. ) 

- Jassas, Ahmad b. 'Ali al-Rdzi, Abü Bakr al-Jassäs (305-370/917-980). An 

h3 pourable man from Rayy, and a prominent Hanafi scholar. He lived in 

Bag_hddd where he died. Some of his books are: Ahkäm al-Qur'än, al-Fusül if 

Usül alFgh. (See: al-Ja wählr al-Mudiyyah if /'abagä t al-Hanai yyah, I: 84; al- 

A'1äm, I: 171. ) 

- Jubba'i, 'Ali b. Muhammad b. Hasan al-Ansdr al-Ishbili. Abts al-Hasan al- 

Jubbd'i (d. 663/1265) He was a judge in Anadalusia, then he went to Marocco 

where he died. (See: al A'läm, IV: 333. ) 

- Ibn Kä b, 'Ubayy b. Ka 'b b. Qays b. 'Ubayd, Abü al-Mundhir (d. 21/642). He 

was sahäbl from Madinah. Before he accepted Islam he was a famous Jewish 

scholar. When he accepted Islam he was in the procces of recording in writing 

the Qur'dn. He attended all battles with the Prophet (p. b. u. h. ). He transmitted 

164 hadlth. (See: al A'läm, 1: 82. ) 

- Karkhi, 'Abdulläh b. al-Husayn al-Karkhi, Abli al-Hasan (260-340/874-952) 

The last famous Hanafi jurist in Iraq. He was born in Karkh and died in 

Baghddd. Some of his books are: Rlsälah if al-Usül, Shari al-Jäml' a1-SaShlr, 

Shark al-Jjmi' al-Kablr. (See: al-A 1äm, IV: 193. ) 

- Khudr 
, 

Sa'd b. Mdlik b. Sinan al-Khazraj i (d. 64/666). A prominent 

companion (sahäbl). One of leaders amongst Ansar. His father took part in the 

319 



battle of Uhud. He died in Madinah. (See: Mashählr 'Ulamä ' a1-Amsär wa 
A '1äm Fugahä ' al Agtär, p. 30. ) 

- Mawardi, 'Ali b. Muhammad b. Habib, Abü al-Hasan al-Mäwardi (364- 
450/974-1058). A prominent scholar. He was born in Basrah and went to 
Baghdad where he died. As a judge he was serving in many places. Some of 
his books are: Adab al Dunya wa al-Din, al Ahkäm al-Sultäniyyah, al-Nukat 

wa al-'Uyün, al-Hä wl, Nacihat al Multik, A '1äm al-Nubuwwah. (See: a]- 
A'läm, IV: 327. ) 

- Maymünah, Mymünah bint al-Hdrith b. Huzn al-Hildliyyah (d. 51/671). The 

mother of the believers (umm al-mu m nln). The last woman who married the 
Prophet (p. b. u. h. ) in the year 7 H, and the last one to die amongst his wives. 
She died in Saraf near Mekkah at the place where she married the Prophet 

(p. b. u. h. ). (See: 7'abagät Ibn Sad, VIII: 94-100; Usud al-Ghäbah ti Tamvlz al- 
Sahäbah, V: 550; al -A 1äm, VII: 342. ) 

- Mujähid, Mujähid b. Jabr, Abü al-Hajjä j al-Makki, Mawld Bani Makhzüm 

(21-104/642-722). Second generation (Täbi'1). A great mufassirfrom Mekkah. 

Ibn 'Abbas has taught him tafslr. He travelled a lot. At the end he settled in 

Küfah. (See: M. zän al Ttidäl, 111: 9; Hulyat al -A wllyä ' wa T'abagät al-Asfyä '. 

111: 279; al-A'läm, V: 278. ) 

- Ibn al-Mundhir, Muhammad b. Ibrahim b. al-Mundkir al-Naysäbüri, Abü 

Bakr (242-319/856-931). A great jurist and a mujtahld. He was shaykh of the 

Haram in Mekkah, where he died. He wrote many books as: al Mabsüt, al- 

A wsat BY al-Sunan wa al-#mä ' wa al-Ikhtlläf, Ikhti f al-'UJamä , Tafsir al- 

Qur'än. (See: al A'läm, V: 294. ) 

- Ibn al-Musayyib, Sä id b. al-Musayyib b. Huzn b. Abi Wahb al-Makhz-um 

al-Qurashi, Abü Muhammad, (13-94/634-713). A prominent Täbi'1 (second 

generation) and one of the seven jurists (fugahä ') in Madinah. He was pious 

and knowledgeable in hadth and fqh. He made his living by trading in oil. 

Some called him "the transmitter from 'Umar" because was most 

knowledgeable about his legal judgements. He died in Madinah. (See: Hulyat 

al -A wllyä ' wa J'abagä t al-Asfyä , 11: 161; al-A '1äm, III: 102. ) 
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- Muthanna, Mä mar b. al-Muthannd al-Basri, Abü 'UbaydL-h al-Nahawi (110- 
209/728-824). A prominent scholar in Arabic language and its literature. He 

was born and died in Basrah. He wrote more than two hundred books. Some of 
them are: Nagä'Id Jarlr wa al Farazdaq, Majz al-Qur'än, Ma'äthlr al-Arab. 

al-Insän, 7'abagät al-Shl'r. (See: al A'läm, VH: 272. ) 

- Nakhä i, Ibrdhim b. Yazid b. Qays b. al-Aswad, Abü 'Imrän al-Nakha' i (46- 

96/666-815). A prominent scholar in haft/ from the second generation 
(täb'1). He was a mujtahid who has his own madhhab. He lived in Küfah and 
died while hiding from Hajjdj. (See: 7'abagät Ibn Sad, VI: 188-199; Hulyat al- 
A wllyä ' wa T'abagä t al Asfyä , IV : 219; al -A '1äm, I: 80. ) 

- Nasaff, 'Abdulläh b. Ahmad b. Mahmüd al-Nasafi, Abi al-Barakät, Häfiz al- 

Din (d. 710/1310) He was knowledgeable in fqh and tafslr. He wrote many 

valuble books like: Madärlk al-Tanz17, Kanz al-Dagä 'Iq, Kashf al-Asrär, al- 

Wä11- (See: al A'läm, IV: 67. ) 

- Qarräf-i, Ahmad b. Idris b. Abdurrahmän Abü al-'Abbds, Shihäb al-Din al- 

Qarräfi (d. 684/1285) Mdlik1 scholar. He was born, raised and died in Egypt. 

Some of his books are: al-Dhakhlrah, Sharh Tanqii al-Fusfl, NaJ'is a1-Usü1. 

(See: Shajarat alNr7r al Zaklyyah, p. 188; Mu jam al-Matbr7'ät, p. 1501; al- 

A '1äm, I: 94. ) 

- Bint Qays, Fätimah bint Qays b. Khälid al-Qurashiyyah (d. about 50/670). 

She is sahäblyah amongst the first who made hljreh to Madinah. After caliph 

'Umar was assasinated the council meeting took place in her house. (See: al- 

A'lj7m, V: 131-132. ) 

- Ibn Quddmah, 'Abdulldh b. Muhammad b. Qudämah al-Jamd' i1i al-Magdisi 

al-Dimashg1 al-Hanbali Abli Muhammad, Muwaffaq al-Din (541-620/1146- 

1223). Born in the village Jammä'il near Nablus in Palestine. A prominent 

faghb. Among the greatest in Hanbali madhhab. He died in Damascus. Some 

of his books are: aJ Mughnl, Rawdat al-Näz1r wa Jannat al-Manäzir. a1- 

Mugnl'. (See: al Bldäyah wa alNlhäyah, XIII: 99; Shudhurät al-Dhahab, V: 88; 

al A'1äm, IV: 76. ) 

- Ibn Rahawayh, Ishäq b. Ibrähim b. Mukhlid al-Han? ali al-Tam-im al- 

Marwazi, Abü Yä qüb b. Rahäwayh (161-238/778-853). A great scholar at his 
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time. He travelled a lot collecting the tradition of the Prophet (p. b. u. h. ). Among 
his students were Ahmad b. Hanbal, Bukhdri, Muslim, Tirmidhi and Nasä'i. 
He died in Naysäbür. Some of his books are: a ---ffusnad, al-Häshiyah. (See: 
A'J m, 1: 292. ) 

- Räzi, Muhammad b. 'Umar b. al-Hasan b. al-Husayn al-Taymi al-Bakri, Abü 

'Abdulläh, Fakhr al-Din al-Rdzi (544-606/1150-1210). A well known scholar 
in usül al-fqh and tafslr. He was fluent in both Arabic and Persian language. 

He originated from Tabaristdn. He died in Hardt. Among his books are the 

following: MauItlh al-Ghayb, al-Mahsul IT 'Em al-Usr71, al-Masi-71 al- 
Khamsun if 'Ilm al-Kaläm, (See: Wafayät al A'yän, 1: 474: Llsän al-Mlzän, 
IV: 426; al-A'J m, VI: 313. ) 

- Salim, Salim b. 'Abdulldh b. 'Umar b. al-Khattäb al-Qurashi al-'Adawi (d. 

106/725). One of seven famous jurists in Madinah. A prominent Ti-bi'. He 

died in Madinah. (See: al A'J m, III: 71. ) 

- Ibn al-Sdmit, Aws b. al-Sämit b. Qays, brother of 'Ubädah b. al-Sämit. 

Attended the battle of Badr and most of the other military campaigns. He died 

in Madinah when he was eighty five. (See: Usud la-Ghäbah 11 Tamylz al- 
S'ahäbah, I: 146. ) 

- Samurah, Samurah b. Jundub b. Hiläl al-Fazdr (d. 60/679). A prominent 

sahäbl. He was raised in Madinah and travelled to Basrah and died in Küfah. 

He transmited some traditions from the Prophet (p. b. u. h. ) (See: al-A 1äm, 

111: 139. ) 

- Sarakhsi, Muhammad b. Ahmad b. Sahl, Abil Bakr, Shams al-A'immah (d. 

483/1090) He was a judge, a prominent Hanafi scholar, a mujtahid, from 

Sarakhs in Khorasan. Some of his books are: al Mabsüt (he dictated it to his 

students while he was imprisoned in the well Ozjand in Farghänah), Usr11 a]- 

Sarakhsl, Shark al-Jjml' al-Kablr K al-Imam Ahmad. (See: al-Jawihir al- 

Mudiyyah IT 7'abagä t al-Hanafyyah, II: 28; Mlftäh al- Sa 'ä dah wa Mlsbäh al- 

Slyädah, II: 55; al-A 'J m, V: 315. ) 

- Shdfi'i, Muhammd b. Idris b. al-'Abbas b. 'Uthmdn b. Shayi' al-Hashimi al- 

Qurashi al-Matlabi, Abü 'Abdulläh (150-204/767-820). One of four imams of 

AN Al-Sunnah. To him Shäfi'1 madhhab is ascribed. He was born in Ghazzah 
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in Palastine. When he was two years old he was brought to Mekkah. He visited 

Baghdad twice and died in Cairo. Among his books are: al-Umm, al-Musnad, 

Ahkäm al-Qur'an, al-Rlsälah. (See: Tadhkirat al-Hinz, I: 329; Tahdhlh al- 
Tahdhlb, IX: 25; Tjrikh Bahdäd, II: 56-73; al-A'läm, VI: 26. ) 

- Shätibi, Ibrdhim b. Müsä b. Muhammad al-Lakhmi al-Ghranäti, known as 

al-Shdtibi (d. 790/1388) The famous scholar in usül al-fqh from Granada, 

Andalusia. He was a leader in the Mälik1 school. Among his books are: al- 
Muwäfagät, a1 Ftlsäm, al-Magäsld al-Shäfyah il Sharh KhulYsat al-Käfyah. 

(See: Nay] al-Ibtlhäj bl Tatriz al Dibi , pp. 46-50; al A 'Jim, I: 75. ) 

- Shawkäni, Muhammad b. 'Ali b. Muhammad b. 'Abdulläh al-Shawkan 
(1173-1250/1760-1834). A jurist and a mujtahld. One of prominent scholars in 

Yemen, from Sand. He was appointed as a judge there in 1229 H. He 

maintained that taglld is forbidden. He wrote 114 books. Some of them are: 

Nayl al A wtär Shari Muntagä al-Akhbär, Irshäd al Fuhül, Fab al-Qadlr. (See: 

al-Badr al-Q7ä11' bi Mahäsln man bad al-Qarn al-Täsl', 11: 21al A Jim, 

VI: 298. ) 

- Shaybdni, Muhammad b. Hasan b. Farqad, Mawlä Bani Shaybän, Abü 

' Abdulldh (131-189/748-804). He was an Imäm in both fqh and usül al-fqh. 

He transmitted and spread the fqh of Abü Hanifah. He was born in Wäsit, 

raised in Küfah, lived in Baghdad and died in Rayy. His most famous books 

are: al Mabst7t, al Ziyädät, al-Jim i' al-Kablr, al-Jim' al-Sagblr, al-Slyar al- 

Kabir, al-Slyar al-Sagte r, al A cl. (See: al Bldäyah wa al-Nlhäyah, 1: 202; Llsän 

al-Mlzän, V: 121; al A'J m, VI: 80. ) 

- Shirazi, Ibrahim b. 'Ali b. Yüsuf al-Fayrüzdbdd al-Shirdzi, Abü Ishaq 

(393-476/1003-1083) A prominent scholar. He was born in Fayrüzdbäd in 

P ,: sia and studied in Shiraz. He went to Basrah then to Baghdad in the year 

415 H. He was one of prominent muftis of his day. Among his books are: al- 

Tanbih, al Muhadhdhab, al-Tabslrah, al-Lumina'.. T abagät a! -1 ugahä '. (See: 

/'abagä t al-Shäf lyyah al-Kubrä, III: 88; Wafayä t al A 'yin, 1: 4; al-A 'Jim, 

1: 51. ) 

- Tabari, Muhammad b. Jarir b. Yazid al-Tabari, Abü Jä far (224-310/839- 

923). A prominent historian and mufassir. He was born in Tabaristän. He lived 
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in Baghdad where he died. He refused to be a judge. Some of his books are: 

Akhbär al Rusul wa al Mulük (known as TYAkb al-Tabarl), Jäml' al-Bayän IT 

Tafslr al-Qur'än (known as Tafslr al-7abarl), Ikhtlläf al-Fugahä , al-Qirä 'ät. 

(See: al A'J m, VI: 69. ) 

- Ibn Taymiyyah, Ahmad b. 'Abdulhalim b. 'Abdussaläm b. 'Abdulläh b. Abi 

a: -Qäsim al-Harrdn al-Dimashgi al-Hanbali (661-728/1263-1328). He was the 

most famous scholar at his time and a mujhid. He was imprisoned many times 

in Cairo, Alexandria and Damascus. He died in Damascus while in prison. All 

the members of his town came to his funeral. He wrote more than three 

hundred volumes. Some of his books are: al-Slyäsah al-Shan i yab, al-Fatä wl, 

al-Irnän, a]-Jam' Bayn al-Nag] wa al- 'Aql, al-Furgän Bayn A whyä ' Alläh wa 

A wllyä ' al-Shaytän, (See: al-A 'Jäm, 1: 144. ) 

- Bint Tha'labah, Khawlah bint Tha'labah b. Asarr b. Fahr b. Thä labah b. 

Ghanaur b. 'Awf b. 'Amr b. 'Awf b. al-Khazraj al-Ansäriyyah al-Khazrajiyyah. 
One of Companions. An incident related to her and her husband was a reason 
for the revelation of verses of zlhär. (See: TahdhTZý al-TahdhTh, XII: 314. ) 

- Thawri, Sufyän b. Sä id b. Masrüq al-Thawri, Abü 'Abdulläh (97-161/716- 

778). A leading scholar in hadlth. He was pious and knowledgeable. He was 

born and raised up in Küfah. He lived in Mekkah and Madinah. He died while 

hiding from Mahdi who asked him to be a judge (gädl) and he refused. Some 

of his books are: al Jäml' al-Kablr, al-Jäml' al-Sagblr, al-Farä 'Id. (See: 

Tabagät Ibn Sad, VI: 257; al Fahrasat, 1: 225; Tahdblb al-Tahdhlh, IV: 111- 

115; al A'Jäm, 111: 104. ) 

- Tüsi, 'Abdurrazäq b. 'Abdulläh b. 'Ali b. Ishäq, Abü al-Mahäsin 

Shihäbuddin al-Tu-s-1 (d. 515/1122). He was a minister at the time of sultan 

Shanjar Shah al-Saljügi. His teacher was Imäm al-Haramayn al-Juwayni. He 

died in Naysäbür. (See: al A'J m, 111: 352. ) 

- Ibn 'Ubadah, Sa'd b. 'Ubädah b. Dalim b. al-Härithah al-Khazraji, Abü 

Thdbit (d. 14/635) One of the Sah bah. He was the leader of the tribe Khazraj 

before he became a Muslim and after. He attended battles with the Prophet 

(p. b. u. h. ). He died in Horan. (See: al-A'J m, 11: 85. ) 
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- 'Umar, 'Umar b. al-Khattdb b. Nufayl al-Qurashi al-'Adawi. Abu Hafs (40 
BH-23/584-644). The second khallfah and the first one who was given the title 
amlr al-mu'mink. The strong and righteous. He accepted Islam five years 
before the Hijrah and attended many military campaigns. During his time 
Islamic state was rapidly and considerably extended. He transmitted 537 
hadith. He was assassinated. (See: Hulyat al -A wllyý-' wa Tabagät al-Asfiyä 
I: 38; Slfat a1-Sufwah, I: 101; al A'läm, V: 45. ) 

- Ibn 'Umar, 'Abdulldh b. 'Umar b. al-Khattäb al-'Adawi, Abü 'Abdurrahmän 

(10 BH-73/613-692) A companion. He was strong and frank. With his father he 

migrated to Madinah and attended fach Mekkah. He was born and died in 

Mekkah. He gave fatwä for a period of 60 years. Books of hadlth recorded his 

2630 hadith. (See: Tahdhib al AsmJ-' wa al-Lugbät, 1: 278; 7? ý? - Yt Ibn Sa'd, 

IV: 105-138; Hulyat al A wllyä ' wa Tabagä t al-Asfiyä , 1: 292; al-A '1äm, 

IV: 108. ) 

- 'Urwah, 'Urwah b. al-Zubayr b. al-'Awwäm al-Asadi al-Qurashi, Abü 

'Abdulläh (22-93/643-712). One of seven jurists of Medinah. He was a good 

honourable man, knowledgeable in din. He did not participate in any ftnah. He 

went to Basrah, then to Egypt where he married and stayed for seven years. 

Afterwards he returned to Madinah where he died. He was the brother of 

'Abdulldh b. al-Zubayr. (See: S fat al-Sufwah, 11: 47; Hulyat al-A wllyä ' wa 

7 äbagä t al Asfyä , H: 176; al-A 'läm, IV : 226. ) 

- 'Uthmdn, 'Uthmdn b. 'Affän b. Abi al-'As b. Umayyah (47 BH-35/577-656). 

I.. belonged to the Quraysh tribe. He was the third khalif-ah and one of the ten 

who were given glad tidings that they will go to paradise. He was born in 

Mekkah and became a Muslim shortly after the appearance of the Prophet 

(p. b. u. h. ). He was rich and spent a lot of his wealth on good causes. He 

completed the collection of the Qur'an. In the year 23 H. he was chosen to be 

khallfah. From him 146 hadlth were transmitted. He was killed in his house in 

the morning of the eld al-adhj7. (See: Vulyat al-A whyä-' wa Tabagä t al-As cä'. 

I: 55; Slfat al-Sufwah, I: 12; al -A 'läm, IV: 210. ) 

- Abn Yüsuf, Yä qüb b. Ibrähim b. Habib al-Ansdr al-Kiff a1-Baghdädi, AN 

Yüsuf (113-182/731-798) The famous student of Abü Han i fah and a great 
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scholar of fqh. For some time he was a judge in Baghdad where he died. Some 

of his books are: al-Kharäj, al Athär, al Nawädlr, Ikhtiläfal-Amsär, Adab al- 
Qädl, al Amäll f al-Flgh. (See: al-A'läm, VIII: 193. ) 

- Zähiri, Dawüd b. 'Ali b. Khalaf al-Zähiri, Abü Sulaymdn, known as al- 
Zahiri (201-270/816-884) One of the Imams and mujtahids in Islam. He and 
his followers were called Zdhiris because they followed the apparent (? hir) 

n; caning of the authoritative texts. They rejected ta'w17 and analogy (giyäs). 

Dawlid was the first one who expressed this opinion. He was born in Küfah, 

lived in Baghdad where he died. (See: Wafayätal-A'yän, 1 :1 Tadhkirat a]- 

Huffz, II: 136; Llsän al Mlzän, II: 422; al-A'läm, II: 333. ) 

- Ibn al-Zubayr, 'Abdulldh b. al-Zubayr b. al-'Awwäm al-Qurashi al-Asadi, 

Abü Bakr (1-73/622-692). The first child born in Madinah after Hljrah. He 

became caliph in 64 H. after the death of Yazid b. Mu'dwiyah and held that 

post for nine years. He was an eloquent speaker like Abü Bakr. He was the first 

who made "circule money" from gold. (See: al-A lam, IV: 87. ) 

- Zuhn, 'Abdulldh b. 'Umar b. Yazid b. Kathir al-Zuhri al-Asbahdni, Abü 

Muhammad (187-252/803-866). A judge and a scholar of the hadith. He was 

from Asbahdn. For some time he was a judge in Karkh where he died. He 

wrote several books. (See: al A'läm, IV: 109. ) 

326 



GLOSSARY 

of Islamic law legal terms appearing in the text 

-A- 

- adhä : any harmful object. 

- ähäd : solitary hadlth reported by a single person or by limited number of 
individuals. 

- ahkäm 'agllyyah : rational rulings like "one is half of two", "the whole is 

bigger than a part of it" etc. 

- ahkim hlslyyah : rulings reached through feeling and senses like the fire is 

burning. 

- ahkäm shay lyyah : rulings reached through authoritative texts like that the 

prescribed Prayers are obligatory, usury and adultery are forbidden etc. 

- ahkäm takllfiyyah : commandment rulings such as defining law which 

underline rights and obligations, values and ordinances. 

- ahl al klti-b : lit. the people of the Book; non-Muslims who believe in a holy 

scriptures, Christians and Jews. 

- al: the Arabic definite article. 

- amm : general, unspecified, a technical term which normally refers to 

general meaning. 

- amr (pl. a wämir) : command, matter, affair. 

- amr mugayyad : restricted command. 

- amr mutlaq : absolute command. 

- ash 'arls : the school of llm al kaläm named after Abü al-Hasan 'Ali b. 

Ismd'il al-Ash'ar (d. 324/936. ). 

- as] (pl. usül) : lit. root, essence, base that upon which something else is built. 

Technically, the sources of law or the principles of jurisprudence. 

- awsuq : (sing. wasq) : camel-load (eq=sixty sä ' =165 litre2). 

2 Qal'aji, Mu jam Lugbatal-Fugahä , p. 502. 
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-'A- 

- 'agldah : Islamic beliefs. 

-äq1: reason, intellect, rationality. 

- 'ayn :a homonym that means gold, sun, spy etc. 

-B- 

- bath: invalid, null and void without any effect. 

- batlnl madhählb :a name applied to a number of Muslim sects who seek the 
inner or spiritual meaning of the Qur'dn and who adopt its allegorical 
interpretation. 

- bayän gat'l : definite explanation and clarification. 

- bay' : sale transaction. 

- bay' al Barar : deception sale. 

-D- 

- dala1 t (sing. dalälah) : meaning, implication of words. 

- dalaMt al-alfa-z : verbal indications. 

- dalälat al-Imä ': gesture indication of a given text which is borne out by text's 

gesture. 

- dalRat al-Igtldä ': required indication of a given text, a technical term which 

normally refers to a necessarily presumed indication of the text upon which the 

correctness of this text and its validity in Shari ah and mind (shar"' and 

aglan) are dependent. 

- dalälat al-mathim : implied indication of a given text, a technical term which 

normally refers to an implicit meaning reached by a way of inference and not 

indicated by word's apparent indication. 

- dalälat almantüq : pronounced indication of a given text, a technical term 

which normally refers to text's indication on a ruling, which was mentioned in 

the text and pronounced by complete correspondence (mutäbagah), or by 

partial inclusion (ta(lammun), or by a necessary idea attached to the meaning in 

the mind (lltlzäm). 

- dalälat al-nass : inferred meaning or implied meaning of a given text, a 

technical term normally refers to the indication of the text that the indicated 
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ruling is valid for another incident, because both incidents share an effective 
cause (`lllah) which is common between them. 

- An : usually translated to mean religion. This word, however, implies 

transaction between Alldh ta'äla as a debtor and human beings as the indebted, 
because the root of the word is di-na (to owe, take a loan). Accordingly, 

practicing the din (Islam) means repaying one's debt to Alldh. 

- dinars (sing. dinär) : gold coins. 

- du'ay : supplication. 

-I? - 

- da'If: weak, also used for the poorly attested kind of traditions. 

-E- 

- eid : eid, feast, festivity, public celebration. 

-F- 

- fah wä a1 khlfä b: superior meaning. 

- far' : lit. a branch or a sub-division, and (in the context of gryäs) a new case 

and a new subject. 

- fard : obligatory, obligation, precept of the divine law. 

- Jisiq : (pl. fisigrln) : evil livers, disobedient. 

- itlhat al kitäb : the first chapter of the Qur'än. 

- fqh : lit. understanding, the science of Islamic law or jurisprudence. 

- ftnah : temptation, trial, attractiveness, enchantment; whatever distracts and 

disturbs; misguidance, dissuasion from the path laid by Allah. 

- fugahj' (sing. fagäh) : legal scholars, jurists, those who are learned in fqh. 

- furl! ' (sing. far) : branches or subsidiaries, such as particulars of fiqh (furü' 

al-fqh), that is, the `branches of fqh, as opposed to its roots and sources (usül 

al-fqh). 

-G- 

- ghäJ b a1-tann : prevailing speculative indication. 

- ghäyah : the extent of application. 

- gbayr al-sarih : unclear, latent, unpronounced, ambiguous, equivocal. 

- gbubär: dust, (normally associated with tayammum) [q. v"]. 
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-H- 

- hadd (pl. hudtld) : lit. limit; prescribed punishment, a specific, fixed penalty. 

- hadlth (pl. ahädlthý narratives and reports of deeds and utterances of the 

Prophet (p. b. u. h. ) as recounted by his Companions. 

- hajj : pilgrimage to Mekkah held once a year which is binding on all Muslims 

to perform once in a life-time if they can afford. 

- hä1: circumstantial expression, status, a linguistic form. 

- halä] : what is allowed, an act which is permissible to do, or an article which 
is permissible to consume in Islam. 

- hanafs : one of Sunni schools of law developed in Küfa in Iraq whose 

eponym was Abü H. anifah (699-767 H. ). 

- hanbalis : the Sunni school of law named after Ahmad b. Hanbal (780-855 

H. ) a famous scholar of hadth. 

- haq. ql : original, real, literal (as opposed to metaphorical). 

- hagq : the right cause, right of Alläh, or public right. 

- haräm : forbidden, an act which is forbidden to do, or an article which is 

forbidden to consume in Islam. 

- hayd : menstruation. 

- hiss : intuition, none materialistic sense. 

- hudÜd : prescribed punishments by the authoritative texts. 

- hujjah : legal proof or evidence. 

- hukm : (pl. ahkäm) as in hukm shar'1: the injunction of Shari ah. 

- hukrn juz'1: partial ruling or injunction. 

-I- 

- ibähah : allowance, permissiveness. 

- Ibärat al nass : explicit meaning of a given text which is borne out by its 

words. 

- Idäfab : genitive construction in Arabic language. 

- Iddah : the waiting period, during which a woman cannot re-marry, following 

dissolution of marriage by death or divorce. The legal rights and obligations of 

the spouses are not wholly extinguished during this period. 

- ig laq : coercion. 
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- ihänah : insult. 

- ihtlgär : contempt. 

- Ijmä ': consensus, a source of Islamic jurisprudence, unanimous consensus of 
opinion of Muslim scholars after the death of the Prophet (p. b. u. h. ) in any age, 
on any matter of faith. 

- Ijtlhäd : lit. `exertion'; exertion of efforts by a qualified scholar or a group of 

qualified scholars to find out the Islamic point of view on a certain issue by 

applying the required knowledge. 

- Ikhti1i f: lit. disagreement, normally associated with jurists disagreement. 

- Ikräm : generosity and hospitable reception or treatment. 

- lllah : effective cause, or ratio legis, of a certain injunction (in the original 

sources of Shari ah) which can provide the ground justifying the assimilation 

of a derived case to a basic case in the process of analogy (glyas). A legal 

principle established by an original case is extended to cover new cases on the 

ground that they possess a common lllah. 

- Illat al hukm : (q. v. ) lllah. 

- llm al kaläm : scholastic theology. 

- lltlmi-s : request. 

- Iltlzäm :a necessary idea attached to the meaning in the mind thus insän 

indicates a being capable of knowledge. 

- Imdnän : indebtedness, gratitude. 

- indhär : warning, legal notice. 

- igtidä ' al-nass : the required meaning of a given text. 

- Irshäd : guidance. 

- ishärat al-nass : the alluded meaning that can be detected in a given text. 

- Ist'ärah bads ah : rhetoric metaphor. 

- Istighräq : inclusion of one concept to many others. 

- Istlli h: convention. 

- Istihsän : to deem something good, a discursive device used by some jurist" 

whereby preference is given to a rule other than the one reached by the more 

obvious form of analogy. It is in this context that istlhsän has sometimes been 
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translated as "jurists preference". It is used only in cases not regulated by 
authority of the Qur'än, hadlth, or #mä'. 

- istlnbätal-ahkäm : juridical deduction, deduction of legal rulings. 

- Istishäb : presumption of continuity, or presuming continuaii of the status 
quo ante, a methodological principle whereby a state of affairs known to have 

once existed is regarded to have persisted unless the contrary can be proven. 

- istlsläh :a methodological principle whereby the welfare and well-being of 
both the individual and society as a whole are deemed paramount in reaching a 
legal judgment. 

- istlthnä ' muttasl1: attached exception. 

- 1'tlbär :a calling for contemplation, admonition, that which is of 

consequence. 

-1'tlkäf: confining oneself in a mosque for Prayers and invocations leaving the 

worldly activities. 

-J- 

- jähiliyyab : ignorance, a term used to refer to the period before the advent of 

Prophet (p. b. u. h. ) and final Revelation. It involves relying on what is other than 

the truth. 

- janäbah : the state of a ceremonial uncleanness of a person after sexual 

discharge or contact, whether intentional or not. 

- jarh wa ta'd17 : the criteria for narrators of hadltlr for the acceptance (ta'dl), 

or rejection (jarh). 

- jibt : Any deity worshipped other than the True God (A11äh) i. e. all the false 

deities, it may be an idol, Satan, graves, stone, sun, star, angel, human being, a 

Messenger, Jesus the son of Mary, Ezra, Moses, saints etc. 

- jlhäd : lit. striving for the sake of Alläh, self exertion and struggle for the 

sake of establishing truth and justice in an unbalanced situation. 

- fins : kind, generic type. 

- jumhrrr : dominant majority of Muslim scholars. 

-K- 

- Kaba : the sacred house in Mekkah. 

- kaläm : derived from the root kIm normally refers to scholastic theology. 
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- kanz : the accumulated money of which zakät has not be paid. 

- karähab : blameworthy, abhorrence, abomination. 

-Kh- 

- khabar wä4 d: a solitary tradition narrated by limited number of narrators. 

- kbaff : hidden, obscure; also refers to a category of unclear words. 

- lhalaf : the latter generations of Muslim ummah [q. v. ]. 

- khäss : specific, a word or a text which conveys a specific meaning. 

- kh 1äfa1-ac1: opposite to the basic, original and approved stain,. 

- khul' : release or redemption, a form of divorce by mutual agreement, a 
dissolution of the bonds of marriage by the use of this word or its derivatives 

and for consideration which the wife pays or promises to pay. 

-L- 

- Lahn al khlfä b: parallel meaning. 

-1afz 'amm : general word. 

-lafz murakkab : compound word. 

-11'än : lit. imprecation; curses invocation, a form of irrevocable dissolution of 

marriage in which the husband affirms four times under oath that his wife 

committed adultery and invokes the curse of Alläh on him if he was telling a 

lie; the woman then affirms four times under oath that her husband is telling a 

lie, and invokes on herself the curse of Allah if he was telling the truth. Also 

called mulä 'analr3. 

-M- 

- madhhab; pl. madhählb : classical juristic/theological schools of legal 

thought. 

- mathirm : notion, concept, implicit meaning. 

- mathUm al-mukhälafah : divergent meaning, an interpretation which diverges 

from the obvious meaning of a given text. 

- mafhvm al-muwäfagah : agreement meaning an interpretation which agrees 

with the obvious meaning of a given text. 

- mahdhüf: omitted. 

See the Qur'anic chapter al-Nur, XXIV: 6-9. 
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- mahr : (also called sadäq), the dower, a sum of money or other propene 
which becomes payable by the husband to the wife as an effect of marriage. 
- makr9h : blameworthy, abominable, reprehensible, undesirable cause which 
cause blame if done. 

- mällkls : one of Sunni schools of law developed in Madinah and named after 
Mdlik b. Anas al-Asbahi (713-795 H. ). 

- manäta1-hukm : effective cause. 

- mandhlr : vowed to A11äh. 

- mandb : praiseworthy, a desirable cause which does not cause blame if not 
done. 

- man fuq : pronounced. 

- magls : subsidiary a new case (in glyäs) (q. v. ). 

- magls'alayhi : original case (in glyäs) (q. v. ). 

- marji h: non-preferable opinion. 

- mashhiu- : well-known, widespread, a famous tradition of the Prophet 

(p. b. u. h. ) which is widely reported. 

- mashrüt : stipulated. 

- mashirrah : consultation. 

- maskrit anh : not mentioned, concealed, unpronounced rulings. 

- ma'süm : infallible, immune from making errors (normally refers to the 

Prophet (p. b. u. h. ). 

- ma wlä (pl. ma -1, ))l :a homonym that means both the freer (the master) and 

freed (his freed slave). 

- mayyltah : dead animal (cattle-beast not slaughtered according to Islamic law 

requirements). 

- mu'awwal: interpreted not according to the obvious meaning of the text. 

- mubayyan : determined and explained words. 

- mubham : the ambiguous and unclear words. 

- mud/ rabah : speculation, a profit and loss sharing contract in which one party 

provides capital and the other party manages the enterprise. In case of loss. the 

supplier of capital bears the financial loss while the agent-partner loses the 

return for his labor. In case of profit, both parties share it in agreed proportions. 
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- mudmar : concealed an implicit words in a given text. 

- muhkam : firm, a technical term normally refers to a word or a text conveyink, 
a firm and unequivocal meaning. 

- muhkam (pl. muhkemj7t) : verses from the Qur'dn who are not susceptible to 
ta'wll, or abrogation. 

- mujmal : sinopsysed, inconclusive, ambivalent, ambiguous, a technical term 
which normally refers to a category of unclear words. 

- mujtahld :a qualified person who exercise Ijtlhäd. 

- mufassar : explained, clarified. a technical term which normally refers to a 
category of explained and clarified words. 

- mukallaf :a person who has reached the age of maturity in Islam, and is in 

full possession of his/her faculties. 

- mukhasls : (pl. mukhasslsät) the articles which make the specification, proofs 

of specification. 

- mugatta'at : the individual (abbreviated) letters in the Qur'an. 

- mugayyad : confined, qualified, a technical word which normally refers to a 

word that indicates on a subject or non-specified group of subjects (mähiyyah) 

to whom is attached what restricts their commonality. 

- mugtadä : required indication of a given text without which the meaning of 

the text would be incomplete.. 

- mugtarln : joined and associated. 

- mushkll : difficult, a technical term which normally refers to a provision 

which cannot be easily understood.. 

- mushrikin : polytheists, pagans, idolaters, and disbelieves in the Oneness of 

Allah, etc., those who worship others along with Allah or set up rivals or 

partners to Allah, etc. 

- mushtarak : homonym, a technical term which normally refers to a word or 

phrase imparting more than one meaning. 

- mustaglll: independent. 

- mutallagät (sing. mutallagah) : divorcee. 

- mutawätl' :a specified personal meaning. 
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- mutawätlr hadlth :a tradition which has a sufficiently large number of 
independent chains of authority to guarantee its authenticity. 

- mutäbagah : complete correspondence thus Insän indicates an animal 

endowed with reason. 

- mut'ah : lit. pleasure, temporary marriage recognized only by Shi ah school, 

and considered as illegal by the Sunnis. 

- mutakalllmun : the philosopher-theologian writers, in usül al-fqh. 

- mutashäblhät (sing. mutashäbih) : verses of the Qur'an that are beyond 

humans comprehension. 

- mutlaq : absolute, unqualified, a technical term which normally refers to a 

word that indicates on a subject or a group within a multitude (mählyyah) 

without being specified or restricted by anything that may reduce its 

commonality. 

- mutlaq slghat al-amr- : absolute imperative (jussive) mood. 

- mutlaq slghat al-nahy : absolute prohibition (jussive) mood. 

-N- 

- nabbi-sh : grave robber. 

- nadb : recommendation, praiseworthy, commendable deeds for which a 

reward is promised when performed with good intention. 

- nafl : supererogatory worship. 

- naji-sah : impurity, uncleanness, uncleanness, dirt, filth, squalor. 

- nahy : prohibition. 

- nakirah : indefinite noun, unknown person. 

- n-qs : mankind, people. 

- naskh : abrogation, cancellations, deletions or substitutions of one text or its 

injunction with another. 

- nass, : lit. text; an explicit provision of the Qur'än or Sunnah, a clear 

injunction, an explicit textual ruling. 

- nifis : women menstrual period after delivering baby. 

- nlsäb : the wealth when reached determined minimum value which normally 

refers to amount of property or wealth which cause the owner to be responsible 

for paying zakä t. 
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- nlyyah : intention, in Islam the actions are valued according to the intention. 

-Q- 

- gadhf: slanderous accusation of illicit sexual relations. 

- qadr : amount. 

- garlnah : evidence, context or circumstantial evidence. 

- qa cr : limitation. 

- gat'i : definitive, decisive, free of speculative content. 

- qat i al-dalälah : that definite meaning. 

- gawä Id fghlyyah : the fgh's rules extracted from Islamic law by the fugaha ' 

to form a general rule or a maxim. 

- glntär : measure of capacity. One glntär has 100 rafls. (1 raft =407,5 gram. )4 

- glyäs : The process of forming Islamic judgements on the basis of logical 

deduction based on the original sources of Shari ah. 

- glyäs aw1J : analogy of the superior, logical deduction based on the original 

sources when the cause ('lllah) in a new case is more evident than in the 

original case. 

- glyäs jail : translucent analogy, logical deduction based on the original 

sources when the cause ('Illah) in a new case is more evident than in the 

original case. 

- glyäs musä wl : analogy of equals, logical deduction based on the original 

sources when the cause ('lllah) is equally evident in both new case and original 

case. 

- qullataynl (sing. qullab) : jug, pitcher (one qullab = 160,5 litres of water. )5 

- qur' (pl. qurrl) :a homonym that means both the menstrual period and the 

period between two menstruation's. 

-R- 

- rýjih : preferable, used of a variant juristic opinion which is deemed to be 

more correct view. 

- ramadän : month of fasting, the ninth month of Muslim calendar. 

4 Qal' aji, Mu jam Lug/ at al-Fugahä , p. 223. 

5 Qal'aji, Mu jam Lugbat al-Fugahä , p. 367. 
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- rawäfd : is one name given to the Shi ah and denominates those who rejected 
caliphs Abü Bakr and 'Umar. 

- rlbä ': usury, interest on a capital loan. 

- rlwäyah : narration, transmission of hadlth. 

- rukn (pl. arkän): basic element, pillar, essential ingredient, essential 
requirement. 

-S- 

- sabab al-nuzul : the specific reason and circumstances for the revelation of 
various verses of the Qur'dn. 

- salaf: the first generations of Muslims. 

- särlq : thief. 

- sunnah : traditions attributed to the Prophet (p. b. u. h. ), the way of the Prophet 

(p. b. u. h. ) which is directly relevant to the religious guidance of Muslims 

usually divided into: verbal utterances, acts of the Prophet, and the tacit assent 

of the Prophet (p. b. u. h. ). It is the second most important source of Islam, after 

the Qur' ä n. 

-S- 

- sadagah : alms and voluntary almsgiving, charity. 

- sahäbah (sing. sahäbi): Prophet's (p. b. u. h. ) Companions. 

- sahJ-P: valid and effective, authentic tradition. 

- ca'Id : earthy soil dust. 

- salät : literally means: call, invocation, supplication (du'ä '), name to the 

special obligatory Prayers required by Islam. 

- sarib : clear, plain, open, frank, unambiguous, unequivocal. 

- slgah mujmalah : ambivalent mood. 

- slgat al jumi' : general meaning mood. 

- slfah : attribute. 

- slyäm : fast from everything what may invalid the fasting from the first light 

of dawn until sunset. 

-Sh- 

- shäf'IS : one of Sunni schools of law named after Muhammad b. Idris al- 

Shdfi' i (d. 820 H. ). In usul al-flgh it includes four schools of law: shäfi 'is. 
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mällkls, hanballs and zj-hlrls. Altogether they are called in usül a1-figh either 
the majority, or shäfl s, or mutakalhmirn. 

- share ah : the divine law of Islam. 

- spart (pl. shurüt) : condition. 

- she rtes : the followers of 'Ali and the people of his house. 

- shirk : polytheism, idolatry; worshipping someone or something except Allah 

or associating something or someone with Him. 

- shubuhä t: suspicions. 

- shumul: comprehension. 

- shirra : consultation. 

-T- 

- to abbud : piety, devotion, worship, obedience to Allah ta'äla. 

- to adhdhur : impossibility of doing something. 

- ta'äla : exalted, glorified. 

- taba lyyah : subsequently, afterwards, consequently. 

- täbl'ün : next generation of Muslims after yapibah. 

- taddamun : partial inclusion thus insän indicates a being endowed with 

reason. 

- tahdld : threat. 

- tahrim : prohibition, or rendering something into harm. 

- tafslr : explanation, normally refers to explaining the Qur'an. 

- tafslr gat'l : definitive explanation. 

- to jlz : to deem powerless. 

- takblr : saying Allah Akbar (Allah is great) 

- takhsls : specifying the general provision. 

- taläzum : correlation between two meanings or ideas. 

- ta'117: justification, ratiocination, search for the effective cause of a ruling. 

- tamylz : specification of a meaning or subject. 

- ta'gl-b : continuation. 

- targhib : invitation, attraction. 

- tarhib : intimidation, threatening. 
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- tashdld : intensification, strengthening; (gram. ) intensified pronunciation, 
doubling (of a consonant), doubling sign over a consonant. 

- tasllm : ending a Prayer by saying assali-m 'alaykum. 

- taswlyah : equalization between the two. 

- tathlr : purification. 

- tawätur : continuous recurrence, continuous testimony, imps able plurality 

of narrators which continue from one generation to other - normally used in 

describing the narration of the Qur'dn or hadlth. 

- tawhld : the science of Islamic beliefs, the belief in the oneness of Allah and 
His oneness. 

- ta'wl7 : the interpretation not according to the obvious import of a given text, 

allegorical interpretation. 

- tayammum : ablution with hands pre-rubbed with clean dust/earth in the event 

no water may be available. 

- ta'zk : lit. deterrence; non-fixed punishment, discretionary penalty 

determined by the judge (qä dl). 

- turäb : dust. 

-T- 

- täghüt : It means anything worshipped other than the True Goo (Alläh) i. e. all 

the false deities, it may be an idol, Satan, graves, stone, sun, star, angel, human 

being, a Messenger, Jesus the son of Mary, Ezra, Moses, saints etc. 

- tahärah kubrä : the complete ablution, washing the entire body with water 

after ceremonial uncleanness 

- tähir : pure. 

- tarrar : pickpocket. 

- tayylbät : all good things. 

- fuhr : purity, normally the period between two menstruation's. 

-U- 

- ulamä' (sing. ä11m) : scholars. 

- 'ulüm al-hadth : the science of Kadi. /. 

- 'ulüm al-Qur'an: the science that helps in understanding of the Qur'an. 
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- umrnah : the community of Islam, a generation of Muslims which includes all 
those within the faith of Isldm. 

- 'umnah : minor pilgrimages. 

- 'umüm almugtada :a technical term which normally refers to the 

generalisation of the required meaning. 

- 'urf qa wll : verbal customs and habits prevalent in a society. 

- usül al-fqh : source methodology of Islamic jurisprudence. 

- ucu7 : the scholar of usül al-fqh. 

-W- 

- wädlh : clear, lucid, plain, distinct, obvious, manifest, a technical term which 

normally refers to clear words. 

- wäjlb : obligatory, strict obligation which Muslims should observe. 

- wäglfyyah :a name applied to a number of Muslim groups or sects who halt 

to give their legal opinion about certain question. 

- waqt : lit. the time. 

- wlj' : cutting and used by hadlth to refer to the protection against sin. 

- wudü : ablution with clear water. 

-Z- 

- zakät :a religious obligation on Muslims to pay a predetermined percentage 

of the value of their annual savings to the Islamic state to be distributed to 

certain categories of people. 

- zakät al-ftr- : al-ftr obligatory donation of foodstuffs or money required at 

the end of Ramadan, the month of fasting. 

- zlna : adultery, fornication. 

-Z- 

- zäher : apparent, manifest, a technical term which normally refers to the 

apparent meaning of the text. 

- zählrls :a school of Islamic law which was based on the principle of relying 

exclusively on literal meaning (? ählr) of authoritative texts. 

- ? ann.: indefinite, speculative, doubtful; the legal value attached to the result" 

of juristic reasoning. 

- zanni al-dalälah : speculative meaning. 
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- zarfmakän : place adverb. 

- zarfzamän : time adverb. 

- zlhär : from the root zahr, a term refers to the saying of a husband to his 

wife: "You are to me like the back of my mother (i. e. unlawful for me to 

approach)". 

- zulm : oppression, injustice. 

- zunirn : speculative meanings. 
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