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A critical survey of the history and development of the present ban on the ordination
of women in the Roman Catholic Church

The Roman Catholic Church maintains that women cannot be ordained to the ministerial
priesthood because of its unbroken tradition that only men can be priests, based on the
example of Jesus, who chose only men to be ‘Apostles’. Vatican documents published
during the late twentieth century use the writings of several mediaeval theologians and
canonists to support this ruling. The topic is of present-day importance for understanding
the origins of the exclusion of women from the priesthood given the current shortage of

priests in the Catholic Church.

This thesis looks first at the present ruling in the Vatican documents, and then considers
the mediaeval writings, canon law and theology, from scholars such as Gratian, Thomas
Aquinas, Bonaventure and Duns Scotus, looking especially at their Commentaries on the
Sentences of Peter Lombard. Subsequent chapters analyse in more detail the arguments
from scripture and biology, drawing together strands of thought in the Middle Ages on
these subjects, including judgements about women’s intellectual and emotional capacity,
and the contemporary anthropological and Christological understanding of the Incarnation.
Language and translation are also significant but often neglected factors in the discussion,
which the thesis studies by highlighting the recovery of Greek writings in medicine and
philosophy, along with choice of terminology and use of metaphor, in the mediaeval period
and in modern Church documents. By this approach, a critical survey is made of the most
salient aspects of the debate.

This thesis seeks to dissect systematically the origins of the prohibition, based on attitudes
towards women which, while not always intentionally misogynistic, were nonetheless

rooted in a world view that, the thesis argues, is no longer relevant today.
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1. Introduction

1. Introduction

In this thesis, | intend to consider the origins of the reasons why the Roman Catholic
Church today excludes women from ordained ministry. The current position of the modern
Roman Catholic Church is based mainly on arguments drawn from tradition and, hence, |
will take a historical approach to the subject. The Church documents issued on this topic in
the second half of the twentieth century, especially since the Second Vatican Council in the
early 1960s,* make specific reference to the writings of the scholastic doctors of the twelfth
and thirteenth centuries and beyond. Much of Church doctrine today is founded on the
fundamental work of teachers such as St. Bonaventure and St. Thomas Aquinas and this is

the case with the Church’s teaching on the Sacrament of Orders.

Women featured strongly in the Gospels, and in the writings of the first century AD, as
characters in the stories of the people who began to found Christian communities around
the eastern Mediterranean region. They played a significant role, alongside the men, as
leaders of communities, teachers and prophets, and as witnesses to the major events in the
life of Jesus. As time went by, for a number of reasons, women were gradually excluded
from positions of authority, from ministry of all kinds. This situation gradually became
formalised, until, by the ninth and tenth centuries, legislation explicitly forbade women
from receiving the Sacrament of Orders and, thus, from formal teaching or holding
positions of authority. Theological arguments were extended to explain why women could
not be ordained and reservation of the ministerial priesthood to men was by this time taken
for granted as a part of revealed Christian doctrine from the earliest times. The leading
scholastic doctors, in particular the Franciscans Bonaventure, Richard of Middleton and
John Duns Scotus, teaching in Paris and Oxford, covered the main arguments in their
Commentaries on the Sentences of Peter Lombard, the compendium of Church teaching
used as the basis for university curricula in theology, and | will show how their work was
pivotal in providing a theological basis for the legal exclusion of women from orders that
is still maintained today in the Roman Catholic Church. Similarly, the teaching of Thomas

Agquinas was and remains crucial to the unwavering position of the Church on this issue.

! These include: the document Inter Insignores, issued by the CDF in 1976; the new Code of Canon Law,
issued in 1983; the encyclical of John Paul Il, Mulieris Dignitatem, 1988; the Apostolic Letter Ordinatio
Sacerdotalis from John Paul 11 in 1994; along with many other notes and inclusions in other documents on
the same subject, these published in From ‘Inter Insigniores’ to ‘Ordinatio Sacerdotalis’, CDF (Washington:
US Catholic Conference of Bishops, 1996). All official Church documents are available on the website of the
Holy See, at http://www.vatican.va, last accessed August 2014. See Chapter 2 on current church documents.
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1. Introduction

Thus, the value of taking a historical perspective on the issue of women’s ordination in the
Catholic Church is relevant to the modern debate because the Church itself resorts to
tradition to underpin its stance, while clearly asserting that it does not subscribe to the
misogynist attitudes expressed in some mediaeval writing on this issue.” The Church also
uses Scripture to support its position, specifically the presence of men only among the
‘Twelve’, chosen by Jesus to be the leaders of his followers during his ministry, and the
understanding that, at the Last Supper (Mt 26:26—28), he instituted the priesthood, by
instructing the Twelve to ‘do this in memory of me’, as he broke and shared the bread and
passed around the cup of wine. It is the constant tradition of the Catholic Church that
women have never received the Sacrament of Holy Orders, ordination to the ministerial
priesthood, and therefore the present discipline on exclusion of women from ordination
cannot be overruled. Rather than simply describing these two strands of the argument,
from Scripture and from tradition, 1 am interested in tracing the origins of such ideas up to
the mediaeval period, where scholastic opinion particularly was that women were rendered
by nature and by their creation unsuitable for receiving orders. | will consider why the
tradition that ordination was reserved for men was continued and propagated and why the
particular interpretation of Scripture asserting that Jesus did not include women among his
appointed leaders should have prevailed, despite the extensive evidence that there were
many women included among his followers in his lifetime and others who featured in the

early church communities in the first years of Christianity.

1.a Misogyny and Prejudice — Then and Now

To modern eyes, many views and comments expressed in the literature of earlier centuries,
especially from Christian writers from the centuries after Christ and up to and beyond the
Middle Ages in Europe, sometimes appear shockingly misogynistic.> To mention just a
couple of examples from centuries of writing: Tertullian (c. 160-225) reminds women that
they are the daughters of Eve and therefore carry her guilt forever:

The judgement of God upon this sex lives on in this age, therefore, necessarily the guilt should live
on also. You are the gateway of the devil, you are the one who unseals the curse of that tree ... you
are the one who persuaded him whom the devil was not capable of corrupting: you easily destroyed
the image of God, Adam.*

2 Inter Insigniores, 1976, in From Inter Insigniores to Ordinatio Sacerdotalis, p. 25.

¥ Many examples of such writing are presented by Alcuin Blamires, in Woman Defamed and Woman
Defended (Oxford: Clarendon Press, 1992), an anthology of mediaeval texts, to which | am indebted.

* Tertullian, De Cultu Feminarum, Bk. 1, §1; C.W. Marx (tr.) in Blamires, Woman Defamed and Woman
Defended, p. 51.
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1. Introduction

St. John Chrysostom (3477—407) says: ‘The woman taught the man once and made him
guilty of disobedience, and ruined everything.”® The guilt of Eve as recounted in Genesis 3
was generally considered one of the chief pieces of evidence of woman’s inferiority and
corruption. For centuries, it appears constantly as a trope in homilies, commentaries and in
popular literature. The interpretation of the Biblical text, coupled with social and cultural
norms, shaped the attitudes and the context in which such views were expressed. The
scholastic writers were not necessarily guilty of a conscious prejudice against women in
general, they were simply working out of their own contemporary knowledge and culture
to explain the situation as it stood and the reasons for the assumption of women’s
disqualification from the Sacrament of Orders. | will examine the effect of the exegetical
method used and the influence of the legal and social setting from which the assumptions

and attitudes of the theological writers grew.

It is important to remember that, for the mediaeval scholastic writers of twelfth and
thirteenth centuries, suitability for ordination in itself was not a major issue. There were far
more pressing matters for philosophy and theology to consider, such as the Eucharist, the
Trinity, the nature of being, Biblical truth, the papacy, marriage and inheritance law, sin
and forgiveness: all these issues that were exercising the Schools and the Church.® Not to
mention political power and authority between the secular and the spiritual forces in
Europe, and the divisions within the Church itself in the East and West. The position of
women and others (children, slaves, etc.), who had no voice in society, was of minor
interest. In the light of this, it was inconceivable that women could be considered for
positions of authority over men, or as teachers, guides, or to provide pastoral care. This is
not in any way to deny the reality of the prejudice against and oppression of women during
this period of history, but it was no greater or more unpleasant than the situation that has
persisted in large parts of the world, throughout recorded history, and certainly up to the
present day. There are many historical and cultural factors that form intellectual and
emotional attitudes towards issues around gender-based discrimination in the context of
women’s role in the Church, including the matter of ordination to the priesthood. It is

important to understand that any such structure generally recognised as unjust, or even

> John Chrysostom, Homily 9 on 1 Timothy 2:11-15, available at Christian Classics Ethereal Library
http://www.ccel.org/ccel/schaff/npnfl13.v.iii.x.html, last consulted August 2014.

® see R.W. Southern, Scholastic Humanism and the Unification of Europe, Vol. 1: Foundations (Oxford:
Blackwell, 1995), pp. 145-152.
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1. Introduction

sinful, is part of the same pattern of separation of the sexes that has prevailed throughout

history.
1.b Organisation of the Thesis

I will consider the subject of the prohibition on the ordination of women under the
headings identified below. | intend to address each of these aspects of the disputed
question and explore how a number of scholastic authors in the thirteenth and fourteenth
centuries dealt with the various issues and all came to the same conclusion that women
were unsuitable for ordination. 1 will endeavour to examine each of the accounts they
provide, using the text as the medium to investigate the different arguments used in detail,
depending on how the individual theologians exploited their material. They all have areas
in common, but they vary in the weight they gave to their sources or the various traditions
they used. There are also separate sections on law, Scripture, biology and language,
important factors in setting the context for the discussion.

1.b.i Terminology and Language

I will examine in some detail the way in which the language used to discuss issues relating
to women has significantly influenced thought and affected attitudes. Some of the ideas
expressed, over and over again, in debating these topics during the mediaeval period would
today be considered almost amusing:

e women are unsuitable for priesthood ‘because of the weakness of their intellect and
the mutability of their emotions’,

e ‘teaching in public is not proper for a woman because of the weakness of her
intellect and the instability of her emotions, of which defects women suffer more
than men by a notable common law’.

e “Women are not perfect members of the church, only men are’.

e ‘Woman was the effective cause of damnation since she was the origin of

transgression’, and so on.

The sources of such statements and the ways they continued to influence the Church at that
time and onwards will be investigated for their content, but the kinds of language used, and
particularly the terminology, are of great importance, colouring the arguments and

affecting attitudes, both emotionally and intellectually. I will explore this area and look at

4



1. Introduction

some of the specific vocabulary used in writing about this subject. The study of language
itself played a key role in the intellectual life of the Middle Ages.” The gradual rediscovery
of the works of Aristotle, from the ninth century onwards, through translation from Greek
to Arabic and then later on Arabic into Latin, encouraged the spread of new ideas in which
the Latin language with its logical, structured approach was seen as the optimum way of
expressing complex thought in a clear, organised way. Latin expanded its vocabulary
enormously during the mediaeval period, many neologisms being created to cope with the
demands placed on the language by philosophical and scientific exploration.® I will
examine how translation as a tool, from Greek and Middle-Eastern languages to Latin and,
subsequently, to the vernacular European languages, impacted in various ways on the
arguments about women’s ordination. I will also consider how etymological theories
affected the subject, as well as how the choice of vocabulary and the translation of

particular terms from one language to another influenced attitudes and assumptions.

1.b.ii Canon Law

Important in the mediaeval debate about the position of women in society and, specifically,
their suitability for receiving ordination or exercising authority in the Church are the
references, sometimes oblique, made to it within the collections of canons, the laws of the
Church. These were formulated throughout the first millennium in the Christian world,
East and West, gradually becoming codified from the ninth century onwards, until the
appearance of the collection made by Gratian (mid-twelfth century), the Decretum or
Concordia Discordantium Canonum.® Again, the historical perspective shows the
continuity through the centuries of the prohibition on women’s ordination in law, from
Gratian to the present Code of Canon Law. At the present time, the position in canon law,

which states that ‘only a baptized male can validly receive the sacrament of orders’, is that

" Michael A. Covington, ‘Scientia Sermocinalis: Grammar in Mediaeval Classifications of the Sciences’, in
N. McLelland and A. Linn (eds.), Flores Grammaticae: Essays in Memory of Vivien Law (Munster: Nodus
Publikationen, 2005), pp. 49-54. Covington explains how theories of grammar influenced the structure of the
organisation of the sciences throughout the mediaeval period up to Ockham (and provides some useful
diagrams of the evolution of the organisation of the trivium and quadrivium in universities).

® The background to this area is covered by B.B. Price, Medieval Thought: An Introduction (Oxford:
Blackwell, 1992), pp. 136ff.; Prudence Allen, The Concept of Woman, Vol. 1 (Cambridge: Eerdmans, 1985),
pp. 361ff. The significance of the translation of Greek texts and their journey around the Mediterranean are
described by Dmitri Gutas, Greek Thought, Arab Culture (Abingdon: Routledge, 1998), pp. 1-8. The
rediscovery of the works of Aristotle and others is also covered by David Knowles, The Evolution of
Medieval Thought (London: Longman, 1962), pp 186ff.

% Gratian, Decretum Magistri Gratiani. Emil Friedberg (ed.), in Corpus luris Canonici (Leipzig: Bernhard
Tauchnitz, 1879; reprint Graz: Akademische Druck- wu. Verlagsanstalt, 1959). Available at
http://www.columbia.edu/cu/lweb/digital/collections/cul/texts/Idpd_6029936_001/index.html last accessed
August 2014.
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1. Introduction

a woman cannot validly be ordained, based on Scripture and on the unbroken tradition of
the Church. Until the late twentieth century, this was not generally questioned but, during
the 1970s, a number of scholars and at least two Vatican-appointed commissions™ did
come to the conclusion that of itself, Scripture did not provide a conclusive answer to the
question of whether women could be ordained. As for tradition, Fr. Eric Doyle, O.F.M., a
member of the Assisi Commission, said in his report: ‘It appears to us to be more accurate
to say: To ordain women would be contrary to the practice of the church. This is no verbal
quibble but an important distinction because the word tradition carries a sense of far

greater weight and authority than the word practice.’™*

1.b.iii Biology and Anthropology

A culture in which one group is seen as flawed, less than complete or deviating from the
norm cannot help but take for granted the automatic degradation of that group, its
subordinate status, fewer rights and, as a result, exclusion from positions of power,

particularly moral power.*?

The power of words, their emotive authority, means that it is only necessary to make
passing reference to women’s bodily functions, for example, to evoke a whole panorama of
images about defilement and corruption. This is not an attitude now confined to history,
but one which is globally prevalent, not just in cultures that have ancient roots, such as

early Judaism (Lev 15:19), or Islam™ but in contemporary societies, including Western

10 The Assisi Commission and the Apostolic Biblical Commission.

1 pr. P. Staples (ed.), Assisi Commission Report 1975 (Utrecht: Interuniversity Institute for Missiological
and Ecumenical Research, 1975), p. 42.

12 Significant amounts of research in this area can be found in contemporary scholarship. See, for instance: S.
Plous, ‘The Psychology of Prejudice, Stereotyping, and Discrimination: An Overview’, in S. Plous (ed.),
Understanding Prejudice and Discrimination (New York: McGraw-Hill, 2003), pp. 3-48: ‘Prejudice is an
outgrowth of normal human functioning, and all people are susceptible to one extent or another.” This article
is part of the Prejudice in any Language: The Prejudice Translation Project, see
http://www.understandingprejudice.org/, last accessed August 2014, carried out by the American Psychology
Association, and provides a very useful summary of the drivers and function of prejudice of many kinds in
human societies, both historically and today; Gill Valentine and lan Macdonald, ‘Understanding Prejudice:
Attitudes Towards Minorities’, study carried out for Stonewall Citizenship 21 Project (London: Stonewall,
2004), available at http://www.stonewall.org.uk/documents/Understanding_Prejudice.pdf, last accessed
August 2014.

'3 The Qu’ran only has one verse (Q.2.222) referring to menstruation: ‘They will also question thee as to the
courses of women. Say, “They are a pollution (hurt). Separate yourself therefore from women and approach
them not, until they be cleansed”.” There are many later additions and interpretations in Islamic teaching on
the defiling effects of menstruation and post-partum bleeding. See a discussion on this by Shurug Naguib,
‘Horizons and Limitations of Muslim Feminist Hermeneutics: Reflections on the Menstruation Verse’, in
Pamela Sue Anderson (ed.), New Topics in Feminist Philosophy of Religion: Contestations and
Transcendence Incarnate, Feminist Philosophy Collection (London: Springer, 2010), pp. 33-50.
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Europe and the United States, as evidenced by sociological research.** Such widespread
prejudice has influenced attempts to argue for consideration of the female as meriting
equal treatment by the Church and access to the Sacrament of Orders, as well as the other
sacraments. This prejudice is all the more powerful in that it is almost unmentionable and
yet underlies many of the arguments against women’s ordination. Its effects remained in
force right through the twentieth century in canon law — in the ban on women’s presence in
the sanctuary and the regulation forbidding their touching of sacred objects, vessels,
vestments and altar cloths.™ | will give some attention to this subject, as it sometimes

seems unrecognised as an implicit reason for forbidding women access to sacred orders.

I will also look at how the mediaeval scholars often cited women’s assumed intellectual
weakness, physical incapacity, emotional behaviour and even her greater sexual drive as
arguments against their suitability for orders. At a period when few women were educated,
where wives were literally their husbands’ property in law, and where high numbers died
young from complications associated with childbirth, it was not surprising that they were
assumed to be ‘the weaker sex’ in every way. But even today, these ‘female’
characteristics are sometimes explained by reference to women’s biology and particularly
the menstrual cycle. It is sometimes still a perception by women themselves as well as men

that women underperform at work while menstruating.*®

An important argument rooted in biology, which | explore in some detail, is the fact of

Christ’s maleness. Woman, the female, cannot represent the man, Christ. The famous

14 | eslie-Jean Thornton, ““Time of the Month” on Twitter: Taboo, Stereotype and Bonding in a No-Holds-
Barred Public Arena’, online publication: Springer Science+Business Media LLC 2011, available at
http://www.academia.edu/942752/ Time_of the Month_on_Twitter Taboo_Stereotype and Bonding_in_a
No-Holds-Barred_Public_Arena, last accessed August 2014; Molly Casteloe, ‘The Last Taboo:
Menstruation and Body Literacy’, Psychology Today, August 2010.
> In a review of Karen Houppert’s The Curse: Confronting the Unmentionable Last Taboo (New York:
Farrar, Straus & Giroux 2000), Katha Pollitt points out that in two best-sellers where menstruation is a
central topic (Carrie, by Stephen King and Judy Blume’s teen book, Are You There, God? It’s me,
Margaret), ‘the discussion of menstruation is connected to the theme of Judeo-Christianity, the historical
source in the West of the view that menstruation is unclean, a badge of inferiority and a curse — although in
Genesis God curses Eve with pain in childbirth, not the menses’: Katha Pollitt, London Review of Books, 30
August 2001.
1% Norma O’Flynn, M.R.C.G.P., Ph.D., ‘Menstrual Symptoms: The Importance of Social Factors in Women’s
experiences’, British Journal of General Practice, Vol. 56, No. 533, 2006, pp. 950-957: ‘Many women
treated for menstrual concerns do not have a discernible pathology. The validity of their concerns has been
questioned. It has been documented that women are willing to undergo extensive medical or surgical
treatment despite lack of pathology. Women’s accounts indicate the presence of strong social pressures to
keep menstruation concealed. The most important part of menstruation that is concealed relates to menstrual
blood. The onset of new symptoms or changes in symptoms and circumstances challenge women’s existing
strategies of menstrual management. Such changes often result in stress and can influence health-related
behaviour.’
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1. Introduction

"1 was part of a

statement by Aquinas that ‘woman is a defective male [mas occasionatus]
discussion in his Summa Theologiae on the reason for the creation of two sexes. The
biological understanding of the way in which an embryo developed in the womb was based
on the work of Aristotle,*® who taught that, at conception, the child is male, but various
factors can interfere to produce a female, thus nature always intends to produce males.
Woman was perceived as being biologically a mistake in the particular case, but one that in
general God intended, in order that the species should be propagated.’® Although the
Scriptures say that woman was created as a helpmate, a companion, for man, Aquinas said
that this could not be to help him in his work because a man would always be better helped
by another man, so it could only have been for the production of children.?® The in persona
Christi issue, whether a woman could stand in the place of Christ at the altar, was another
factor in the question of suitability for orders. It is still one of the primary arguments used
by the Church to prohibit women from receiving ordination. Alongside this, there was also
dispute as to whether woman was truly created in imago Dei, or simply as man’s
subordinate. Using these arguments, by virtue of her sex alone, woman was unfit to
represent Christ as priest and, in the order of creation, it was man who was created in the
image of God and woman who was inferior and therefore deficient.

Following on from this, the image of Christ as Bridegroom, used often by the mediaeval
scholastics, also seems to carry great weight in the current Church documents on this
subject. Despite being a metaphor, used for God in the Old Testament, and in parables and
references in the Gospels and the letters of St. Paul, there is a sense in which the symbolic
nature of the figure of Christ as the spouse of the Church has become seen as an

insurmountable barrier, its sexual content an essential component of the representative

" Thomas Aquinas, Summa Theologiae (ST), Part 1a, g. 92, a. 1, Corpus Thomisticum (Fundacién Tomés de
Aquino: Universidad de Navarra, 2006), available at http://www.corpusthomisticum.org/, last accessed
August 2014, and from digital edition in French at Bibliothéque de I’édition du Cerf, 1984
http://docteurangelique.free.fr/index.html, last accessed August 2014.

18 Aristotle, On the Generation of Animals, Arthur Platt (tr.) (Oxford: Clarendon Press, 1910), Bk II, §.3:
‘Now semen is a secretion and is moved with the same movement as that in virtue of which the body
increases (this increase being due to subdivision of the nutriment in its last stage). When it has entered the
uterus it puts into form the corresponding secretion of the female and moves it with the same movement
wherewith it is moved itself. For the female’s contribution also is a secretion, and has all the arts in it
potentially though none of them actually; it has in it potentially even those parts which differentiate the
female from the male, for just as the young of mutilated parents are sometimes born mutilated and sometimes
not, so also the young born of a female are sometimes female and sometimes male instead. For the female is,
as it were, a mutilated male.”: available at http://ebooks.adelaide.edu.au/a/aristotle/generation/contents.html,
last accessed August 2014.

19 Allen, The Concept of Woman, Vol. 1, p. 393.

20 Aquinas, ST, Part 1, g. 92, a. 1: ‘cum ad quodlibet aliud opus convenientius iuvari possit vir per alium
virum quam per mulierem’.
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character of a male priesthood. This point is discussed in some detail in Chapter 7, on
language, along with other implications of the idea of a ‘dead metaphor’, freezing what
was a helpful, explanatory image into a fact of life and thus inhibiting understanding and
clarity in debate.

The extensive literature on gender difference (in all fields of study), the historical
development of the understanding of behavioural psychology, prejudice between the sexes
(both ways) and the gradual emergence of the equality movement in twentieth-century
Western society first of all provide copious examples of the way that sexual politics have
affected and continue to affect the relative positions of men and women in daily life. The
powerful influence of Freudian psychology in the twentieth century preserved some of the
stereotypical views that had pervaded for centuries,®® maintaining the hierarchical
relationship between the sexes and reinforcing the reaction against efforts by women to
break free of gender-based roles to secure educational and employment opportunities in the
professions, where equal pay and treatment is still not always available.?? In recent years,
however, the availability of contraception, the relaxation of divorce laws and the changed
landscape around marriage and family life have eliminated many of the concerns about

inheritance, property and paternity that previously dominated male/female relationships®

2! Commenting on Freud’s account of the way little girls ‘naturally’ compare themselves unfavourably to
boys (in An Qutline of Psychoanalysis (W.W. Norton: London, 1940), ch. XXIII), Anne Baring and Jules
Cashford say: ‘This unique definition of a feminine attitude as the end results of efforts to compensate for a
physical “defect” is even presented as an observed fact, an “observation” that does not merely assume the
superiority of male genitals, but assumes as well a hierarchical model of relationship between the sexes.’:
Anne Baring and Jules Cashford, The Myth of the Goddess: Evolution of an Image (London: Penguin Books,

1991), pp. 514-546.

2 Robert Peston, ‘Time to Force Women into Boardrooms?’, 5 March 2012, at
http://www.bbc.co.uk/news/business-17257124, last accessed August 2014: ‘The European Commission ...
wants to see a mandatory increase in female representation on boards ... 30% of big companies directors to
be women by 2015 and 40% by 2020. For most European countries, including the UK, [these] targets would
require anything from a doubling to a trebling in the number of women on boards. Now for years it seemed
obvious to me that the operation of the market would correct this failure to select and promote the best
people. The allocation of human capital would become gender blind, simply because companies that favour
Y chromosomes in the executive suite and boardroom would over time recognise that they were doing
themselves harm — they would notice that their most effective competitors were those fishing in a talent pool
of the whole world, not just half of it ... [but] recent research shows that only 5.7% of the executive, board-
level directors of FTSE 150 companies are women and that 21% do not have a woman on the board.’

%% Citing many studies, Jay Peters, Todd K. Shackelford and David M. Buss, ‘Understanding Domestic
Violence against Women: Using Evolutionary Psychology to Extend the Feminist Functional Analysis’,
Violence and Victims, Vol. 17, No. 2, April 2002, say: ‘because ovulation in women is concealed and
fertilization occurs internally, men have recurrently faced the adaptive problem of uncertainty of paternity in
offspring. Men who failed to solve this problem risked investing resources in children to whom they were
genetically unrelated. In addition, cuckolded men incur opportunity costs by forgoing other mating
opportunities, and the reputational damage a man incurs by being cuckolded can jeopardize his future mating
opportunities.” Also see Barbara Smuts, ‘Male Aggression against Women: An Evolutionary Perspective’, in
David M. Buss and Neil M. Malamuth (eds.), Sex, Power, Conflict: Evolutionary and Feminist Perspectives
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and affected both the civil and the religious regulatory frameworks governing marriage.
The international recognition in the twentieth century of basic human rights, including the
rights of women and children, is a profound change, a significant new direction in human

development, the consequences of which are only beginning to be explored.**

1.b.iv Scripture

Another argument against the ordination of women used by the scholastics was based on
the account of creation and fall in the Book of Genesis, interpreted by many writers of the
period, as well as in popular culture,? as ascribing greater culpability to Eve rather than
Adam for the sin of disobedience. Although Eve’s greater guilt is no longer used as part of
the justification for excluding women from orders, it is still the case that the order of
creation, man first then woman, is considered to indicate the mind of God in establishing a
proper hierarchy in nature, as expressed by Paul (Eph 5:23): ‘For the husband is the head
of the wife as Christ is the head of the church, his body, of which he is the Saviour.’
Despite the development in scientific understanding of human origins, from the nineteenth
century onwards, the story of the paradise garden and original innocence remains a
powerful myth, long after the literal account of two original parents, who individually and
together were responsible for the entry of sin into the world, has been discarded. The
Catholic Church is still endeavouring to find ways of reconciling the various strands of
scientific knowledge and continuing discovery into the origins of the cosmos, human
evolution and its implications for biology and psychology, with faith and doctrine on

creation ex nihilo, Incarnation and Redemption, and sin in our origins.?® In the Middle

(New York: OUP, 1996), pp. 231-268, for a further exploration of the evolutionary biology of aggressive
behaviour in men.

** The Convention on the Elimination of All Forms of Discrimination against Women, ratified by the United
Nations Organisation in 1981, observes in its prefatory remarks that ‘in situations of poverty women have the
least access to food, health, education, training and opportunities for employment and other needs’ and that ‘a
change in the traditional role of men as well as the role of women in society and in the family is needed to
achieve full equality between men and women’. Available at http://www.un.org/womenwatch/daw/cedaw/,
last accessed August 2014.

% Eric Jager, The Tempter’s Voice: Language and the Fall in Medieval Literature (Ithaca: Cornell University
Press, 1993), p. 191. In his interesting study of the literature of this period, Jager explores both religious
writing and vernacular works on the subject of Adam and Eve in Eden and. after noting the moral and
instructional literature written by men and aimed at a female audience, he asserts that ‘these writings dwell
on Eve’s actions and experience’ turning her meeting with the Serpent into ‘cautionary tales [asserting] a
large degree of control over women’s bodies, mental life, and conversation’.

% Despite speaking generally of ‘sin in our origins’, the Catholic Catechism speaks repeatedly of Adam and
Eve, of ‘our first parents’, of ‘man’s first sin’: Catechism of the Catholic Church, Articles 374-400 (London:
Geoffrey Chapman, 1994).
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Ages it was one of the major premises for explaining the divine origin of male superiority

and primacy over women.

The mediaeval scholars used the New Testament and the person of Jesus Christ similarly to
underpin their arguments against ordaining women and it is here, in particular, that the
Church maintains the same position. The presence of women in the New Testament is
noted by the scholastics, particularly the characters of Mary of Nazareth and Mary
Magdalen, as the reformed sinner, but these two women were not included by Jesus among
the Twelve and therefore not ‘ordained’. The documents issued by the Magisterium of the
Church in the latter part of the twentieth century emphasise the fact that since Jesus’ chief
followers, and those to whom he entrusted the Church, were all men, this must have been
the divine Will and therefore cannot be gainsaid. The Pauline letters are also a source of
support, particularly 1 Corinthians 14:34 (‘women must keep silent in the churches’), and 1
Timothy 2:12 (‘I do not permit women to teach or have authority over a man; she must be
silent.”). The argument used by the Church today is that since, in so many ways, Jesus
broke with convention where women were concerned, freely associating with them and
including them among his followers, speaking to them alone, touching them even when
unclean (the woman with the flow of blood (Luke 8:43)), he could if he had so wished also
have included them within the closest circle of people known as the ‘Apostles’, but he did
not. The teaching authority of the Church has therefore always maintained that this
exclusion was deliberate, decided on by Jesus after a night spent in prayer to his Father
(Luke 6:12), thus establishing a permanent rule to be accepted for all time by the Church.

1.b.v Scholastic Theology

Among the scholars who considered the subject of ordination and ministry were the
leading Franciscan and Dominican masters, St. Bonaventure (1221-1274), St. Thomas
Aquinas (1225-1274) and Blessed John Duns Scotus (1266—c. 1308), who each devoted
some attention to it. They were not simply concerned with women, but with suitability for
receiving orders generally, looking at the age of the person concerned, their intellectual
abilities, their physical condition, their state of life, as well as gender — the same factors
that concern those selecting suitable candidates for priesthood today. These three teachers
in particular addressed the main headings of the arguments, although the same points recur
in the works of other writers before and after them, such as Albert the Great (c. 1200-

1280), Richard of Middleton (1249-1302), Henry of Ghent (1217-1293) and Durandus a
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Saint-Pourcain (1270-1334). In this thesis, | shall therefore focus primarily on the writings
of Bonaventure, Aquinas and Scotus, especially their Commentaries on the Sentences of
Peter Lombard,?” Book IV on the sacraments. Between them, they covered most of the
ground and demonstrated the greater intellectual rigour in addressing the issue. The
purpose of looking at these arguments in detail, in the light of present thinking on the
subject, is to discover the foundations for the current stance, to consider their validity and
explore the origins of the arguments that were used in the Middle Ages, especially those
considered as retaining their force today because they have a basis in Scripture, or in the

firm and unchanged tradition of the Church.

Although there were differences among the authorities writing on these topics in the
Middle Ages, the main, rational arguments were the same for all of them, with minor
variations in language and emphasis over the two or three hundred years in question. They
all looked at the hierarchy issue, namely that men naturally have precedence over women
and are created superior, and they all looked at the incapacity of women as teachers,
because of their natural weaknesses and because of the prohibition on women teaching in
the assembly contained in the letters of Paul. There are other arguments, which may not
have so much weight today, based on biology and natural phenomena, such as those
relating to menstruation and childbirth, and the physical uncleanness of women, as well as
those which give Eve greater responsibility for original sin than Adam in the creation
accounts. Although these may now seem irrelevant, they were crucially important at the
time and their traces can still be found — especially in respect of the uncleanness of women,
which underpinned the prohibition on women’s involvement in liturgy generally in the
Catholic Church — and their legacy is still felt, although not always articulated, in modern

times.

The earliest references to the issue in Western scholastic theology specifically come in the
commentaries by Bonaventure and Aquinas on Book IV of Peter Lombard’s Sentences.
Peter Lombard lived during the first half of the twelfth century, though his dates are very
uncertain (c. 1100—c. 1161). He left his native Italy to study in France and was heavily
influenced by Hugh of St. Victor (c. 1096-11 February 1141) and Peter Abelard (1079-
1142). He became a teacher at the school of Notre Dame in Paris, which would become the
University of Paris by the turn of the century, and eventually was elected Bishop of Paris

%7 peter Lombard, Sententiae in IV Libris Distinctae, Vols. | and 11 (Rome: Grottaferrata, 1981).
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in 1159. His compendium of theology, known as the Book of the Sentences, was written
towards the end of his twenty-year teaching career and his purpose was to produce a
rational and historical schema of Church teaching, assembling quotations from scripture
and the Church Fathers to produce a complete account of Christian doctrine, organised into
four books~: on God and the Trinity; creation; Christology; and, in the fourth book,
sacramental theology. His discussion of the Sacrament of Orders, in Book 1V, question 24,
focuses mainly on the role of the priest and on the seven sub-orders, deacon, reader,
acolyte and so on. His only reference to suitability for orders is to the personal holiness and
probity of the candidate, with no mention of the gender. He takes it for granted that only
men are being considered and devotes a section to the subject of the crown and tonsure, the
visible mark of a priest, and how the hair should be cut. Following Alexander of Hales (c.
1185-1245), the Parisian teachers began to use the Sentences as the basis for their
theological teaching and students’ commentaries on the Sentences were effectively the
final examination on which they were judged for graduation from their theology courses.?®
The Commentaries on the Sentences develop the points raised and bring in concerns of
their own, seeking to analyse the various topics in great detail and, hence, their writers are
led to consider the necessary requirements for ordination, among which are physical and
mental health, age, and, as we will see, gender, specifically whether the male sex is
necessary for ordination. Bonaventure’s commentary, like that of Aquinas, was published
in the 1250s in Paris.® His arguments regarding the suitability of women for orders were
based on Lombard’s own writings and on Gratian's Decretum, itself one of Peter
Lombard’s sources. Bonaventure included in his analysis the texts from Gratian and others
that seem to show that, at some stage in the Church’s history, women were ordained at
least as ‘deaconesses’, if not as presbytera. This point is very important and is becoming
more so today.*® Richard of Middleton and Duns Scotus also contributed to the arguments,
each having a slightly different perspective on the question of women’s suitability for
orders, reflecting development in thought as the century progressed. This is the material

that will form the core of this thesis.

%8 For an introduction to Lombard’s Sentences, see Philipp W. Rosemann, The Story of a Great Medieval
Book: Peter Lombard’s Sentences, Vol. 2 of Rethinking the Middle Ages, Paul Edward Dutton and John
Shinners (eds.) (Ontario: Broadview Press, 2007).

» Bonaventure, Commentarium, Bk 1V, d. 25, a. 2, r.1 (Ad Claras Aquas, Quaracchi: Collegii S.
Bonaventura, 1889), p. 649.

%0 For further background and discussion about the diaconate for women in the early Church, see Gary Macy,
The Hidden History of Women's Ordination (Oxford: OUP, 2008); for the liturgies and rites of ordination for
women deacons, see John Wijngaards, Women Deacons in the Early Church (New York: Herder & Herder,
2002); Phyllis Zagano, Holy Saturday: An Argument for the Restoration of the Female Diaconate in the
Catholic Church (New York: Crossroad, 2000), was one of the first writers to examine this subject in detail
with the re-opening of the discussion on the female diaconate.
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1.c Current Church Teaching

The Catholic Church sets out its current position in a number of documents of different
kinds and with varying levels of authority, issued over the past fifty years, from the Second
Vatican Council (1962-1965) onwards. Chapter 2 of this thesis examines their arguments
in detail. The central text is the document Inter Insigniores (1976), written by the
Congregation for the Doctrine of the Faith (CDF) under the papacy of Paul VI, which
explains in some detail the basic arguments against the ordination of women, as mentioned
above, namely: firstly, that Christ did not ordain women, by his own deliberate choice, and
therefore the Church has no authority to do so and never will have; and, secondly, that
there is a fittingness in a male-only priesthood, reflecting the image of Christ as
Bridegroom of the Church, a recurrent image in the mediaeval writers.

Inter Insigniores was written partly in response to the initiatives of other Christian
denominations, especially the Anglican churches, to ordain or appoint women to
ministries. In the Anglican Communion, Florence Li Tim-Oi was the first woman
ordained, in a ceremony in Hong Kong in 1944, in circumstances relating to the wartime
situation. She resigned after the end of the war, but the Far East was the location of the first
official women’s ordinations in 1971. The governance of the Church of England being
based on the General Synod structure, comprising both clergy and laity, the situation is
significantly different to that of the Catholic Church, being essentially a democratic
process. So in 1975, the General Synod approved the motion: ‘That this Synod considers
that there are no fundamental objections to the ordination of women to the priesthood’,
though it rejected the next motion that women’s ordination should be approved and
permitted. The motion was resubmitted in 1978 and passed by bishops and laity, but
rejected by the clergy, who voted 149 to 94 against it. In 1984 the General Synod voted for
legislation ‘to permit the ordination of women to the priesthood’ to be prepared and in the
meantime approved the ordination of women to the diaconate in 1985, with the first
women deacons being ordained in 1987. The draft legislation for women’s ordination was
approved in 1988. A majority of diocesan synods (38 out of 44) voted in favour of the
move and, in November 1992, the measure was passed with the necessary two-thirds
majority by all three Houses. It subsequently received the approval of both Houses of

Parliament in 1993 and the first women priests in the Church of England were ordained at
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Bristol Cathedral on 12 March 1994.3" There is still no complete consensus on women’s
ordination, and particularly episcopal ordination, in the Church of England. The arguments
on both sides are similar to those in the Catholic Church, despite the greater acceptance of
women’s ministry among Anglicans, since women have been ordained to the priesthood in

the Anglican Communion.

Inter Insigniores was followed by other documents, such as the papal encyclical Mulieris
Dignitatem (1988), along with clarifications and letters from both John Paul Il and
Cardinal Ratzinger, who became Benedict XVI (until 2013), reiterating and adding
authority to the ruling, thought necessary as a response to the decision by the Anglican
Communion and the Church of England to ordain women. In particular, the Apostolic
Letter Ordinatio Sacerdotalis (1994) from John Paul Il was reinforced by two subsequent
documents from the CDF requiring the faithful to give their assent to the teaching. The
Pope and the CDF did not go as far as claiming papal infallibility for the rule, but
nonetheless did assert that it constitutes an act of the ‘ordinary papal magisterium’
witnessing to the ‘infallibility of a teaching of a doctrine already possessed by the
Church’.** This means that it is part of the unbroken teaching and tradition of the Church
and that the members of the Church have to assent to this teaching with respect, in heart
and mind.*® Ordinatio Sacerdotalis also repeats the teaching on the exclusion of women

from orders.

After a certain amount of excitement in academic circles, and among lay people looking
for the signs of change, following the Anglican decision to ordain women during the 1980s
and 1990s around the world, the Vatican documents put an end to speculation and
effectively quashed debate. Especially for scholars at Catholic institutions, there was a
sense that it would not benefit a person’s career to pursue the subject. Nonetheless,
independent writers continued to explore the topic, as we will see throughout this thesis,
and many lay movements appeared, mainly in Europe and the United States, promoting the

cause of women’s ordination and undertaking some serious study to investigate the

3L All information taken from https://www.churchofengland.org/our-views/women-bishops/the-women-
priests-debate.aspx, last accessed August 2014.

%2 «Commentary on the Reply of the Congregation for the Doctrine of the Faith on the Doctrine contained in
the Apostolic Letter Ordinatio Sacerdotalis’, available at http://www.vatican.va, last accessed August 2014
and in From ‘Inter Insigniores’to ‘Ordinatio Sacerdotalis’, pp. 199-203.

% This is set out clearly in the document from Vatican II, ‘The Church in the Modern World’, p. 25,
published at http://www.vatican.va, last accessed August 2014, and in Austin Flannery, O.P. (ed.), Vatican
Council Il Constitutions, Decrees and Declarations (Dublin: Dominican Publications, 1996), p. 34.
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possibilities. Notable among these has been the team running the womenpriests website,
which has been a valuable resource for those studying the subject, making material
available online and undertaking much original work. The Women’s Ordination
Conference in the United States, which began in the 1970s, organises gatherings, tours and
talks all over the country to publicise the subject and keep it at the forefront of the debate.
Other Catholic groups, including We Are Church, A Call to Action and Catholics for a
Changing Church, continue to lobby for this cause among others. In the UK, a meeting was
held at the Houses of Parliament in November 2011, at which Baroness Helena Kennedy
Q.C., Dr. John Wijngaards and the ‘Women Can Be Priests’ team spoke on women’s
ordination in the Catholic Church, to re-ignite the debate and demonstrate that it had high-
profile support within the Church.** Catholic Women’s Ordination, another pressure group,
is also looking at the subject of women deacons, and holding a one-day conference on this
subject in November 2014.%°

1.d Conclusion

In the mediaeval period, the subject of the suitability of women to receive the Sacrament of
Orders was discussed by scholastic doctors as part of their commentaries on the Sentences
of Peter Lombard and their analysis of canon law, as collected over previous years,
principally in the Decretum of Gratian and in the rulings of various synods and councils of
the Church.

The linguistic environment in which thinking developed on this subject coloured
discussion of these issues, inevitably affecting the judgements of the canonists and
theologians. Social attitudes and the legal position of women were seen as laws of nature
or of God, and unchangeable, making it impossible for women in general to aspire to
positions of authority, except within very limited spheres of activity, or where inheritance
laws overrode the social norms. The general consensus of opinion at the time was that, as it
IS obvious that women could not be ordained, there must be reasons for this, either in the

law of the Church, or in tradition, or in the Divine Will.

Many of the theologians who discussed this did so from the point of view of the canonical
tradition. They simply tried to find reasons in law for the prohibition on ordaining women.

3 See http://www.womenpriests.org/meetingl.asp, last accessed August 2014.
% See http://www.catholic-womens-ordination.org.uk/news.htm, last accessed August 2014.
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They looked for these reasons in both natural law and in the relationship between
sacramental theology and nature, using scriptural texts, especially the writings of Paul, and
in the symbolism of the priesthood in comparison with that of womanhood.®* Others
approached the question more broadly, seeing the origins of the prohibition in the decision

of Christ himself, rather than assuming the inferiority of women automatically.

This thesis will consider these areas in detail and seek to establish the significance of their
contribution in the light of the present climate of uncertainty about the future of the
ordained priesthood and the role of women in the Church. The historical approach taken is
dictated by the importance attributed within the Catholic Church to the writings and
judgements of the mediaeval canonists and theologians and the use of some of the same
arguments within the present rulings on the issue. In fact, the arguments from tradition and,
to a lesser extent, from Scripture still form the only objections to the ordination of women
by the Roman Catholic Church. The concern of this thesis is to evaluate how the
commentators on Lombard’s Sentences used these points, to try to untangle their sources

and to cast light on some of the unquestioned assumptions within them.

Thomas Aquinas, on whom most of Church teaching was based in many important areas,
used the Biblical sources and the writings of Aristotle to offer the following conclusion to
the creation of woman, neatly summarising the arguments against the ordination of

women:

When all things were first formed, it was more suitable for the woman to be made from man than
(for the female to be from the male) in other animals.

First, in order thus to give the first man a certain dignity consisting in this, that as God is the
principle of the whole universe, so the first man, in likeness to God, was the principle of the whole
human race. Wherefore Paul says that ‘God made the whole human race from one’ (Acts 17:26).

Secondly, that man might love woman all the more, and cleave to her more closely, knowing her to
be fashioned from himself ...

Thirdly, because, as the Philosopher says (Ethic. viii, 12), the human male and female are united,
not only for generation, as with other animals, but also for the purpose of domestic life, in which
each has his or her particular duty, and in which the man is the head of the woman. Wherefore it was
suitable for the woman to be made out of man, as out of her principle.

% G.H. Tavard, ‘The Scholastic Doctrine”, in Leonard Swidler and Arlene Swidler, Women Priests: A
Catholic Commentary on the Vatican Declaration (New York: Paulist Press, 1977), p. 104.
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Fourthly, there is a sacramental reason for this. For by this is signified that the Church takes her
origin from Christ. Wherefore the Apostle says (Eph. 5:32): “This is a great sacrament; but | speak
in Christ and in the Church.”®’

The intention of this thesis is therefore to investigate closely the foundations of the present
prohibition on the ordination of women in the Catholic Church and to establish the origins
of some of the reasons presented as being beyond discussion and debate at the present
time. It is important to clarify the basis for such an important and controversial discussion,
the effect of which is so profound on women themselves and on the Church in general. If
the present discipline is said to be based on Scripture, on the actions of Jesus of Nazareth
in history and, in particular for this study, on the arguments proposed by the scholastic
theologians in the Middle Ages, as putting the debate into an academic context, then it is
necessary to clarify the context and the reasoning used. It is also necessary to cast light on
one or two areas that have not been brought together before, particularly: the language
used, in terms of translation and access to texts; the male imagery said to be a paramount
obstacle to a female priesthood; and the issue of the exclusion of women from the
sanctuary, a little-mentioned and yet crucially important factor in the discussion.

¥ Aquinas, ST, Part I, g. 92, a 2, available from http://www.sacredtexts.com/chr/aquinas/

summa/sum102.htm, last accessed August 2014.
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2. Review of the Current Position

2. Review of the current position
2.a Introduction

The topic of women’s ordination, the subject of discussion and legislation from the
patristic period through to the late Middle Ages, was considered by the Church to have
been settled by the judgement of the scholastic theologians and the canonists.
Subsequently, it was rarely discussed within the Catholic Church until the twentieth
century. The principle of the continuity of tradition in the Church means that the
Magisterium, its ruling authority, perceives itself as maintaining and preserving an
unbroken practice and tradition in this as elsewhere, using some of the same arguments and
citing the same authorities now as the mediaeval scholars did in their own writings. Canon
law from its earliest forms explicitly reserved ordination for baptised men, which is still
the case,’ according to official teaching contained essentially within the Catechism of the
Catholic Church.? During the twentieth century, however, with the emancipation of
women becoming a live political issue, and subsequently with the movement for gender
equality in Western democracies, the challenge to the exclusion of women from priesthood
in the Anglican and the Roman Catholic Churches became more vigorous. The St. Joan’s
International Alliance, a Catholic association calling for women’s suffrage and an
increased role for women in the Church was founded in London as early as 19112 and its
members and others wrote and campaigned for equality for women inside and outside the
Church throughout the twentieth century, as they still do along with several other groups
today. As already noted in Chapter 1 (Introduction), the campaign in the Catholic Church
for the ordination of women, having been encouraged by the success of its Anglican
counterpart, was reenergised in the 1970s and 1980s, until the restatement of the ban by
Pope John Paul Il and the silencing of discussion effectively closed the subject, although it
continues in academic circles. The greater sense of freedom with the advent of Pope

Francis in 2013 has recently revived hope that it may be worthwhile re-opening the debate.

! Canon 1024: ‘Only a baptized male (vir) can validly receive sacred ordination.’

2 Catechism of the Catholic Church (London: Geoffrey Chapman, 1994), § 1577: ““Only a baptised man (vir)
validly receives sacred ordination”. The Lord Jesus chose men (viri) to form the college of the twelve
apostles ... The Church recognises herself to be bound by this choice made by the Lord himself. For this
reason the ordination of women is not possible.’

% Anne Marie Pelzer, St. Joan’s International Alliance: A Short History 1911-1977° (Brussels 1977),
published in The Journal of St. Joan’s International Alliance, 1992, pp. 1-16 (translated from French by
Francoise Awre), available at http://stjoansinternationalalliance.org/history/in-depth-history/, last accessed
August 2014.
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2.b The Vatican’s Position in the Late Twentieth Century

With the Second Vatican Council, held from 1962 to 1965, the debate became more open,
especially after the Belgian Cardinal Suenens raised the issue of the male-only composition
of the delegates, leading to the appointment of 16 women as observers to the Council by
Pope Paul VI.* Papal documents, such as the encyclical Pacem in Terris in 1963,
specifically referred to women’s role in public life, within the field of equal rights and
responsibilities for everyone in society.” The documents of the Council include many
relevant passages on priesthood and the nature of sacraments, particularly baptism and the
priesthood of all believers: ‘The faithful indeed, by virtue of their royal priesthood, share in
the offering of the Eucharist. They exercise that priesthood too by the reception of the
sacraments, by prayer and thanksgiving, by the witness of a holy life, self-denial and active
charity.’® It also dwelt on the roles of men, women and the laity in general.” There was a
sense at that period that the focus had shifted and that it would only be a matter of time
before it would be possible for women to be ordained. Later on, when the Anglican
Communion began actively to consider the issue, Catholic voices were also raised and it
was hoped that the two churches would work together towards a truthful and harmonious

solution.®

For the Assisi Conference of 1975, an ecumenical gathering, formed of representatives
from the Anglican and Roman Catholic Churches, took place to look at the issue of
women’s ordination. Fr. Eric Doyle, O.F.M., one of the delegates, wrote a paper on the
position of the Catholic Church, in which he asserted, after due consideration of the

various viewpoints, including that of the Anglican Communion, that the matter could

* Carmel McEnroy, Guests in their Own House: The Women of Vatican Il (Eugene: Wipf & Stock, 1996),
p. 41. Suenens is reported as saying ‘Women too should be invited as auditors: unless | am mistaken, they
make up half the human race.’

® Pacem in Terris, § 1, available at http://www.papalencyclicals.net/John23/j23pacem.htm, last accessed
August 2014.

® Lumen Gentium, § 10, in A. Flannery, O.P., Vatican Council 11: The Basic Sixteen Documents (Dublin:
Dominican Publications, 1996), pp. 14-15.

” Lumen Gentium, especially § 10, and ch. 1V; Sacrosanctum Concilium, § 11; Gaudium et Spes, § 12.
Presbyterorum Ordinis; Apostolicam Actuositatem; all available from http://www.vatican.va, last accessed
August 2014, and in Flannery, Vatican Council 11.

8 See, for instance, Ruth A. Wallace, ‘Bringing Women In: Marginality in the Churches,” Sociological
Analysis, Vol. 36, No. 4, Winter 1975, pp. 291-303, where Wallace argues from a positive perspective that
there are strategies for moving forward in bringing women closer to ministry, but there is a danger of the
impetus being lost; J. Kobler, ‘Towards a History of Vatican II’, Chicago Studies, No. 2, 1999, pp. 177-191;
Kevin O’Shea, C.S.S.R., ‘The Background, Seen from the Present Time’, paper presented to the Clergy
Assembly, Melbourne, 7 February 2000.
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legitimately be revisited by all the Christian families that did not currently permit
ordination for women. He concluded by stating:
... there is a growing body of theological opinion which maintains that there is no serious doctrinal
argument against the ordination of women and that God did not exclude women from the priesthood.

Therefore, it must be recognised that the question about women priests is an open question both
theologically and pastorally in the Roman Catholic Church.’

2.b.i Pontifical Biblical Commission Report (1976)*°

In the mid-1970s, the Pontifical Biblical Commission was asked to look at the evidence
from Scripture about the place of women in the gospels and in the early church, to help in
considering the role of women in the modern church, in particular whether Scripture would
support or deny women ordination to the priestly role. In a careful and balanced study, the
Commission, a body composed of ordained priests, mainly from religious congregations
including several Jesuits, Dominicans and a Franciscan, reviewed the Old Testament
evidence of the role of women, and the teachings of Jesus on women. It concluded
unanimously that: ‘It does not seem that the New Testament by itself alone will permit us
to settle in a clear way and once and for all the problem of the possible accession of
women to the presbyterate [role and function of priesthood].”.*! In an essay reviewing the
Declaration Inter Insigniores, which we consider next, and the Pontifical Biblical
Commission’s statement, John Donahue provided the voting figures for the Commission’s
conclusion. In addition to its initial judgement, a majority of the members (12:5) agreed
that Scripture alone could not exclude the possibility of ordaining women and, with the
same vote, that ordaining women in the future would not of itself transgress the plan in the
mind of Christ for his church.®> Combined with the unpublished views of the Assisi
conference the previous year, this seemed to leave the debate open and, at this stage, a
considerable number of scholars turned their attention to the historical and scriptural
questions around women’s ordination, encouraged by the work of the Anglican
Communion and the belief that further study of the subject, perhaps especially around the
issue of women deacons, could lead to changes in future. Given the judgments of the

earlier documents, on the inconclusiveness of the scriptural evidence, the state of the

® Eric Doyle, O.F.M., ‘The Ordination of Women: The State of the Question in the Roman Catholic Church’,
Canterbury, paper submitted to the Working Group on the Ordination of Women, convened by the Anglican—
Roman Catholic International Consultation (ARCIC), published in Staples, Assisi Commission Report, 1975.
10 ‘Biblical Commission Report. Can Women be Priests?” Origins, Vol. VI, No. 6, July 1976, pp. 92-96.
1 ‘Biblical Commission Report. Can Women be Priests?’.
'2 John Donahue, ‘A Tale of Two Documents’, in Leonard and Arlene Swidler (eds.), Women Priests: A
Catholic Commentary on the Vatican Declaration (New York: Paulist Press, 1977), pp. 25-34.
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debate at this point would seem to conclude that the Church’s present position should be
based on the unvarying tradition of reserving ordination to men. Nonetheless, the papal
documents and those of the Congregation for the Doctrine of the Faith (CDF) continued to
assert that it is Christ’s choice of men only in the Twelve, and their choice of other men to
join them, including Matthias, and the seven deacons whose appointment is described in
Acts 6 that form the basis for the statement that women cannot be ordained. John
Donahue’s article, mentioned above, is helpful in this respect, as he showed how the nature
of the two different Vatican offices issuing these reports and statements played a part in
their respective conclusions on the subject. He described how the CDF document, Inter
Insigniores, as we will see, used a selective exegesis to support contemporary Church
teaching on the subject, while the Pontifical Biblical Commission took a more measured
and academic approach to the biblical text, refusing to read into it what is not there on the
page. The CDF concluded its examination by accepting the limits of the Biblical data, but
adding to it the deposit of faith and the tradition of the Church, in coming to conclusions
on matters outside the scope of scholarly exegesis.* Donahue himself recalled the Vatican
Il document on Revelation, Dei Verbum, which asserted that it is the job of Scripture
scholars to ‘look for the meaning which the sacred writers, in given situations and granted
the circumstances of their time and culture, intended to express and did in fact express,

through the medium of a contemporary literary form’.**

2.b.ii Inter Insigniores (1976)"

Subsequent to this, as the debate became more vocal, in 1976 Pope Paul VI issued the
‘Declaration on the Question of the Admission of Women to the Ministerial Priesthood’,
known as Inter Insigniores. As Leonard Swidler pointed out,'® the Declaration provided
only a partial response to the ecumenical dialogue on the subject of women’s ordination,
the flourishing of feminist discourse and the movements for greater equality in all fields of
life particularly in Western societies. Within the church, the response by women to the call
by the Vatican Council for ‘full, active, conscious participation’ by all the laity"’ in the life

of the Church and its liturgy, had aroused the desire of many people to contribute their

'3 Donahue, ‘A Tale of Two Documents’, p- 30.
14 Dei Verbum, § 12, in Flannery, Vatican |1, p. 106.
% Inter Insigniores, Rome 1976, available at http://www.papalencyclicals.net/Paul06/p6interi.htm, last
accessed August 2014; and in From ‘Inter Insigniores’ to ‘Ordinatio Sacerdotalis’. Documents and
Commentaries (Washington: United States Catholic Conference, 1996). This is a useful collection on this
subject.
1% Swidler and Swidler (eds.), Women Priests, p. 4.
7 Sacrosanctum Concilium ch. 11, § 1, available at http://www.vatican.va, last accessed August 2014.
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gifts and talents to the service of the people of God, and this inevitably led to consideration
of priestly vocation among women. The Declaration is a fairly brief statement, covering
the role of women in the church, the various authorities invoked and concluding with its
final word on the subject, asking for the full participation of women within the limited
sphere to which they are called. It begins by citing the encyclical of John XXIII, Pacem in
Terris, and the Vatican Il document Gaudium et Spes, both of which refer to the increasing
part played by women in public life, and which challenge discrimination in all its forms. It
goes on to highlight outstanding holy women, canonised saints such as Clare of Assisi
(1194-1253), Catherine of Siena (1347-1380) and Teresa of Avila (1515-1582), and
praises the ‘apostolic commitment of women’ in the Church in modern times.*® While
accepting that there are many new areas of study that impact on this subject, in religion and
science, it asserts the claims of the past over those of the present: ‘As we are dealing with a
debate that classical theology scarcely touched on, the current argumentation runs the risk

of neglecting essential elements.’*°

The Declaration’s arguments against women’s ordination come under three main headings:
the constant tradition of the Church expressed in the writings of the Patristic Fathers and
the mediaeval scholars, the attitude of Jesus Christ and the apostolic practice of the early
Church. These three aspects of the subject are consistently held to apply binding principles
on the Church, without exception being possible for this particular issue, that of the
prohibition on women’s ordination. These same arguments were invoked by the mediaeval
writers in the texts | will be analysing in this thesis, along with other ideas that the Church
no longer maintains. As regards tradition, excepting a few heretical sects in early times,
such as Gnostic followers of Marcion, condemned by Irenaeus (c. 140-c. 203), and
perhaps the Collyridan heresy, noted by Epiphanius (315-403),%° the Declaration asserts
that the Church has only ever ordained men, and in this respect has remained faithful to the
will of Christ and the practice of the apostles. The ‘unbroken tradition’ of the Church is
considered to be precisely that handed down by the Apostles, so is deemed to reflect the
practice of the very earliest times. Although much in the Church and in the world has
changed beyond all recognition in the past two thousand years, the assertion of the Church,
as expressed in the Vatican Il document Dei Verbum, is that the fullness of God’s

revelation is in Christ and therefore ‘no new public revelation is to be expected before the

'8 Inter Insigniores, § 2.
¥ Inter Insigniores, Introduction.
2 Comprehensively noted in a footnote to Inter Insigniores, From ‘Inter Insigniores’ to ‘Ordinatio
Sacerdotalis’, p. 25, note 7.
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glorious manifestation of our Lord, Jesus Christ’.?* Inter Insigniores offers a selection of
writings by the Church Fathers to demonstrate ‘[tJhe Church’s Constant Tradition’? as
evidence for this. It is the only place in recent times where this is done in an official text,
later documents simply repeating the same references or else the conclusions of Inter
Insigniores itself, up to the last such statement, Ordinatio Sacerdotalis, by John Paul I,
which repeats the assertion that the Church has no authority to ordain women.? This
document uses references from a number of the early Fathers, including Irenaeus,
Tertullian (c. 160—c. 225) and Origen (c. 184—c. 254), to support its contention that the
prohibition on ordination for women was well supported and for valid reasons during the

early centuries of the Church.

The mediaeval scholastics, in their studies of Church teaching and practice, made the same
point that it was Christ’s will that only men were suitable for ordination, despite, as the
Declaration concedes, using arguments in support of their claim which can no longer be
considered justified and acceptable, such as the emotional and intellectual weakness of
women, their incapacity as teachers, and so on,* explored in Chapter 4 of this thesis.
According to the Declaration, after the mediaeval period, discussion ceased on this subject,
and the teaching then continued to enjoy ‘peaceful and universal acceptance’. As regards
Jesus’ own attitude and practice, his unorthodox approach to women as described by the
various Gospel stories, the role of women in his life and as the first witnesses to the
Resurrection and the supreme status of his mother are all cited.?® The document repeats the
arguments of the scholastics here: if, despite his universal attitude of welcome to everyone
he met, male and female, and despite the exalted condition of Mary his mother, he did not
include women among the Twelve, assumed to be those present at the Last Supper to
whom the traditional teaching of the Church asserts he gave the Eucharistic instruction
(‘do this in memory of me’), then the Church cannot override this divine will by ordaining
women, and thus giving them the ‘apostolic charge’.? It refers in particular here to St.

Bonaventure, Blessed John Duns Scotus and Richard of Middleton, in their commentaries

21 Dei Verbum, § 4 from http://www.vatican.va, last accessed August 2014; and Flannery, Vatican I, p. 99.
22 Inter Insigniores, ‘Introduction’.

2% Ordinatio Sacerdotalis, § 4.

* Inter Insigniores. §§ 6,7.

% Inter Insigniores, § 2.

% Inter Insigniores, § 13.
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on Book IV, Distinction 25 of the Sentences of Peter Lombard,?” which | examine in this

thesis, in Chapter 4.

The document goes on to consider the practice of the apostles, mainly St. Paul, who
followed Jesus in giving women and men an equal role in the early church communities,
and commending women for their contribution and help to the apostles themselves, but
without conferring ordination on them. It mentions the use of the term ‘my fellow workers’
being used for both men and women by Paul, but when speaking of men only, he would
use the term ‘God’s fellow workers’, indicating that these are men intended for apostolic
mission, by which it assumes is meant the ordained state.?® It considers that we must
distinguish between these variations of the term and identifies them as indicating a specific
reservation to men of a particular role not available to women, even at this early stage in
the Church’s life. In discussing the enduring force of the attitude taken by Jesus and the
first apostles, the Declaration dismisses the view that the Church could decide to do
something that Jesus chose not to do, despite his unconventional approach to women.
Similarly, while no longer requiring women to cover their heads in church as Paul did (a
matter of custom), we cannot break his rule that women should not ‘speak’ in the
assemblies, as this was more than simply custom (although it was Jewish custom and
practice that women should not speak in synagogue) but is part of God’s divine plan. This
also is an argument used by the scholastics against the ordination of women and is
discussed in Chapter 5 of this thesis.

Above all, however, the Declaration affirms the limits of the Church’s power over
sacramental practice. Although the signs and rituals used to administer the sacraments can
be and have been changed over the centuries, the essentials of the sacraments, including
those fit to receive them, cannot be changed: ‘Priestly ministry is not just a pastoral
service, it ensures the continuity of the functions entrusted by Christ to the Apostles and
the continuity of the powers related to those functions.’®® The fundamental motive for
refusing change is fidelity to the will of Christ and to God’s plan for the Church. The priest
must be a man, because the priest must be an effective sign of Christ who himself was a
man. The priest is acting in persona Christi, a term used extensively by the Church Fathers

and the scholastic Masters, particularly Bonaventure and Aquinas, whom the document

2" pPeter Lombard, The Book of the Sentences, Book 4, Giulio Silano (tr.) (Rome: Pontifical Institute for
Mediaeval Studies, 2011).
% Inter Insigniores, § 17
 Inter Insigniores, § 22.
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quotes.®*® The document asserts that the maleness of the priest as a sign of Christ is

important as one ‘the faithful must be able to recognise with ease’.

The document goes on to address the concept of the image of the chosen people as the
spouse of God and of Christ as the Bridegroom and the Church as Bride, developing the
nuptial metaphor at some length. This, too, is used widely by the mediaeval and early
writers, not just in the theological texts that we will be studying, but throughout spiritual
and liturgical works.®® For the Declaration, this particular argument is incontrovertible:
‘That is why we can never ignore the fact that Christ is a man. And therefore ... his role
(this is the original sense of the word persona) must be taken by a man.”** I will consider
the meaning of the Greek term persona, as used here.®® Although the priest also represents
the Church, the female side of the nuptial image, he firstly represents Christ, the Head of
this female Church, though only in the Pauline sense, as the husband is head of his wife
(Eph 5:23; 1 Cor 11:3). Again the Declaration refers to the mediaeval theologians who, it
asserts, stated that as well as being the imago Dei and acting in persona Christi, the priest
also acts in persona Ecclesiae, despite the female imagery of the Church as bride, since he

is acting in ‘the name of the whole Church and in order to represent her’.

Inter Insigniores concludes with a defence of its position against the claims of science. It
perceives one of the counter-arguments as being that the developments in psychology,
biology and physiology, as well as social and cultural changes during the twentieth century
pose challenges to the continued refusal by the Church to allow women access to ordained
ministry. In the final section, the Declaration answers this by saying that where faith is at
issue, science is incompetent to deal with this and, although remaining part of the society
in which it is located, the Church nevertheless has an existence above and beyond the
material world and therefore cannot be bound in every respect by the rules and conventions
of human society. Despite the teaching of Paul in the letter to the Galatians, ‘in Christ there

is no longer male and female, slave and free’ (3:28), this does not apply to ministry —

%0 St. Thomas Aquinas, Summa Theologiae (ST), Part III, q. 83, a. 1, ad. 3: “in cuius persona et virtute verba

pronunciat ad consecrandum’. We will look at this point in some detail in Chapter 4.

3! For instance, Augustine, Enarrationes in Psalmos Ps. 74 § 4. at http://www.augustinus.it/latino/esposizioni
salmi/index2.htm last consulted August 2014; Sermon on the Feast of Pentecost, Sermon 267, § 4, Sermons

230-272B on the Liturgical Seasons (New York: New City Press, 1993) p. 271; Bermard of Clairvaux,

Sermons on the Song of Songs, Kilian Walsh OCSO (tr.) (Collegeville, MN: Cistercian Fathers, 1980)

especially sermons 7, 21 and 86.

%2 Inter Insigniores, § 30.

%% In Chapter 4.
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‘baptism does not confer any personal title to public ministry in the Church’.®* This
counters the assertion that baptism is the ‘gateway to the sacraments’ as stated in the
Catechism of the Catholic Church® and Canon Law,*® as it separates the Sacrament of
Orders from the other sacraments. Duns Scotus raised this point in his Commentary on the
Sentences®” and could find no entirely satisfactory solution to it, concluding that if women
cannot be ordained, then it must be according to the will of Christ and part of the hidden
mystery of faith. Conferring of ministry is not a human right, according to the Declaration,
however, it is a call from God, but it must be authenticated by approval of the Church, so
even those women who feel they have a vocation are mistaken as Christ does not choose
and call women. Within the Church, all are equal, but ‘equality is in no way identity, for
the Church is a differentiated body, in which each individual has his or her role’.*® The
document concluded by making the modest assertion that: ‘The Church, in fidelity to the
example of the Lord, does not consider herself authorised to admit women to priestly

ordination.’
2.b.iii Commentary on Inter Insigniores (1976)*°

Simultaneously with the Declaration, a Commentary was produced, expanding and
illustrating further some of the points made by Inter Insigniores. It opens with a summary
of the experience of other churches on the ordination of women to ministry, highlighting
the case of the Lutheran Church of Sweden, which was the first to ordain women to the
ministerial priesthood in 1958. Despite beginning: ‘The question of the admission of
women to the ministerial priesthood seems to have arisen in a general way about 1958°,*
as discussed in the Introduction to this thesis, the issue was addressed earlier by some
Catholic women’s organisations and individuals, as well as by non-conformist churches.
As the Church of Sweden was among the Reformed Churches who had rejected the
apostolic continuity of order, its initiative was not considered significant in the Catholic

Church, but as other faith communities began to consider and then act on the issue,

% Inter Insigniores, § 36.
% Catechism of the Catholic Church, § 1213: ‘Holy Baptism is the basis of the whole Christian life, the
gateway to life in the Spirit, and the door which gives access to the other sacraments.’
% The Code of Canon Law (London: Collins, 1983), canon 849: ‘Baptism, the gateway to the sacraments and
necessary for salvation’.
%" Duns Scoti Opera Omnia, Vol. 24, Reportata Parisiensia, Luke Wadding (ed.) (Paris: Vivés, 1894), Bk 4,
d. 25, g. 2, pp. 367-371.
% Inter Insigniores, § 39.
% Commentary on Inter Insigniores, in From ‘Inter Insigniores’ to ‘Ordinatio Sacerdotalis’, pp. 55-75
0 Commentary on Inter Insigniores, p. 55.
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including parts of the Anglican Communion, the Roman Church, according to this
Commentary, felt the need to respond to these decisions, especially as, following the
organisation of International Women’s Year in 1975, the debate became more vigorous.
This is all the more important as ‘on the one hand, arguments adduced in the past in favour
of the traditional teaching are scarcely defensible today, and on the other hand the reasons

given by those who demand the ordination of women must be evaluated’.**

The Commentary goes on to explain that the Church, in refusing ordination to women, is
no longer invoking the traditional arguments around women’s inferiority, although it does
reiterate and apparently accept them in a qualified way, especially Thomas Aquinas’s
statement that woman is subject to man,* which it explains by saying that Thomas was
merely referring to the Biblical data, from the first chapters (1-2) of Genesis and from the
first letter to Timothy (2:12-14), rather than just expressing a philosophical concept (and
certainly not making a misogynistic statement). The Commentary accuses twentieth-
century writers on the subject of polemic and of judging the Fathers of the Church as
misogynistic. Despite this, it does accept, as mentioned already, that many of their
arguments are no longer acceptable and that today the Church has recourse only to the
example of Jesus Christ and the unbroken tradition of reserving ordination to men, quoting
the Scholastic doctors’ references to Christ’s institution and conferral of ordination on men

only.®?

As discussed in Chapters 4 and 5 of this thesis, the historical reality of the development of
the sacramental nature and ritual around ordination is somewhat different from the picture
given by these official documents of Jesus ‘ordaining’ the Twelve at the Last Supper. In
terms of what the Church has itself allowed historically, ‘what the Church does she can in
fact do, since she has the assistance of the Holy Spirit’,** there is now plenty of evidence to
show that women were indeed ordained as deacons in the early Church and up to the
Middle Ages, especially in the East, before the schism, thus undermining the argument

from tradition.* The Commentary asked for this investigative work to be done,*

*! Commentary on Inter Insigniores, p. 57.

*2 Several references from Aquinas’ writings, including Commentary on the Sentences, Bk IV, d. 19, g. 1, a.
r. 1, available at http://www.corpusthomisticum.org/snp0000.html, last consulted August 2014, and ST, Part
Ila, lae, q. 177, a. 2: “‘quia mulier est in statu subiectionis’.

*® Commentary on Inter Insigniores, p. 59.

* Commentary on Inter Insigniores, p. 61.

** For the evidence and examples of the liturgies and rituals used in ordaining women as deacons, see Phyllis
Zagano, Holy Saturday: An Argument for the Restoration of the Female Diaconate in the Catholic Church
(New York: Crossroad, 2000); Gary Macy, William T. Ditewig and Phyllis Zagano, Women Deacons: Past,
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acknowledging the presence of indications long recognised in the legal and theological
texts that placed restrictions on the ordination of women deacons as evidence that this was
in fact practised fairly widely, despite being explained as time- or locus-dependent, for the
purposes of ministry to women only in particular communities for the sake of propriety.

The Commentary supports the challenge by Inter Insigniores to those who say that Christ’s
choice of the Twelve to continue his work is symbolic only of the restoration of the twelve
tribes of Israel,*’ dismissing its significance in the Gospel texts. Instead, the Commentary
affirms the role of the Twelve to represent Christ himself for subsequent generations.*® It
goes on to reiterate the case of Mary the Mother of Jesus, not included among the apostles
or given the status of ‘priest’, despite being the most exalted of human beings for her
motherhood of the Son of God. The argument from the Fathers of the Church, repeated
here, is that this special status of Mary did not need the further ‘increase in dignity’ which
priesthood would confer. And yet Inter Insigniores says that ‘the priesthood is not
conferred for the honour or advantage of the recipient, but for the service of God and the

Church’.®®

At this point, the Commentary seems to apologise for the deficiencies of Scripture, in not

being sufficiently clear in its ban on women’s ordination:

It must be repeated that the texts of the New Testament, even on such important points as the
sacraments, do not always give all the light that one would wish to find in them ... it is sometimes
difficult to discover in Scripture entirely explicit indications of Christ’s will.*°

It was precisely this point that Eric Doyle was making in the previous year, as we have
seen above.* Hence, the reliance on the perceived tradition and practice of the Church
from earliest times. The Commentary points out that two of the proof texts from within
Paul’s writings extensively used by the Scholastics against the ordination of women are in
fact questionable in their authenticity within the writings of Paul, particularly 1 Cor 14:34—
35, forbidding women from speaking in the assembly. Having said this, it then asserts that

whether or not they are in fact by Paul himself is irrelevant as they have been accepted

Present, Future (Danvers MA: Paulist Press International, 2012); John Wijngaards, Women Deacons in the
Early Church (New York: Herder & Herder, 2002).
“¢ Commentary on Inter Insigniores, p. 18.
" Matt 19:28: ‘you who have followed me will also sit on twelve thrones, judging the twelve tribes of Israel’.
8 Commentary on Inter Insigniores, p. 62.
* Inter Insigniores, § 6.
°0 Commentary on Inter Insigniores, p. 65.
*! Doyle, ‘The Ordination of Women’.
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since the earliest times and used to support the prohibition on women’s ordination.* (This
kind of circular argument will be seen again and again. The simple fact that ‘the Church
has always done this’ is sufficient, even though the evidence on which the ruling or action
is based is faulty or insubstantial). The Commentary goes on to argue that further texts
from Pauline writings use scriptural evidence mainly taken from Genesis to assert
women’s subjection to men, and later Papal documents, such as Mulieres Dignitatem and
Christifidelis Laici, both discussed below, also use the first three chapters of Genesis
extensively to support the particular view of the complementarity and natural roles of men
and women in creation. These arguments are discussed in more detail later.>® While saying
that, socially speaking, the view that women are subordinate to men is no longer
acceptable,® the Commentary asserts that Paul is not using the text in philosophical terms
but as a historical affirmation of the nuptial symbolism of Christ and the Church, another
reference to the bridegroom metaphor for Christ. It asserts here that, when Paul is speaking
in the context of ‘the symbolism of love’, he is speaking only of man’s superiority being

given to the woman as a gift demanding sacrifice, in the image of Christ’.”®

The argument that the Church has abandoned particular practices and rules (veiling of
women in particular) and therefore could, if it wished, also permit women’s ordination, is
answered with the assertion that the Church’s judgement is paramount: ‘it is the Church
herself that ... ensures discernment between what can change and what is immutable’.”®
Hence, she has decided once and for all that this particular sign, the sex of the presider at
the Eucharist, the ministerial priest, is fixed and is part of the ‘substance of the
sacraments’. The ministerial priesthood is the sacrament of apostolic ministry, providing
continuity through the centuries from Jesus’ own ministry and his mandate to his disciples
to preach the Gospel to all people. The Church sees this as indicating the duties of the
priest to preach, teach and to offer sacrifice, as the priests of the Old Testament did. The
new sacrifice is Jesus himself, who offered himself, in his life, death and Resurrection, as
the one saving Victim who would take away sin from the world and open the way for
humanity to be reconciled with God. The priest thus ‘re-presents’ the sacrifice of Jesus in

the celebration of the Mass, which brings the grace of the Eucharist, the thanksgiving

52 Commentary on Inter Insigniores, p. 66.
53 Chapter 5 on Scripture.
> Although it states: ‘It was especially the text of 1 Timothy that provided St Thomas with the proof that
woman is in a state of submission or service, since (as the text explains) woman was created after man and
was the person first responsible for original sin.”: Commentary on Inter Insigniores, p. 66.
> Commentary on Inter Insigniores, p. 65
°® Commentary on Inter Insigniores, p. 67.
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sacrifice, to the faithful who gather together. The figure of the priest, as we have noted,
stands in persona Christi and, thus, traditionally, should be a man as Jesus was, as the

document goes on to state.

Because the sacraments are memorials of events, they are viewed as historical realities as
well as spiritual graces, and are linked to particular places and cultures. The argument
seems to me to follow that, despite the universality of the Church in place and time, the
locus of the Eucharist is first century Palestine, and it therefore must reflect the reality of
that time and place in the representation of Christ’s action at the Last Supper and in his
Passion and death.>” The Commentary refers to other ministerial functions that women are
now permitted to perform including the administering of baptism, teaching the faith and
jurisdiction. These exceptions are allowed for solely practical reasons in the case of
baptism, in a situation of emergency; and teaching is permitted to women in general terms,
though the Commentary still seems to distinguish between teaching in the form of
catechesis, such as might be given to children in a parish or in school, and ‘prophecy’, a
gift of the Spirit — often manifested by women in the first-century Christian communities —
and the ‘official and hierarchical function of teaching the revealed message, a function that
presupposes the mission received from Christ by the Apostles [meaning the Twelve,
presumably] and transmitted by them to their successors’. This is the teaching given to the
faithful by the Magisterium, in the form of official documents, the Catechism and so on, as
well as the teaching delivered by the priest in the homily during the celebration of the
Eucharist. This task of preaching within the liturgy is reserved to the priest or ordained
deacon present at Mass. As for jurisdiction in the Church, this has frequently been an area
of dispute, where women in positions of authority such as abbesses have been perceived as
exceeding their powers, appropriating to themselves what was proper to the local bishop,
for instance. The Commentary quotes in this regard the famous case of the Abbesses of Las
Huelgas in Spain, who continued to assert their own jurisdiction up to the nineteenth
century despite being reprimanded by a number of bishops and popes, from Innocent Ill
(reigned 1198-1216) onwards.”® It does not mention any more recent examples of this
problem, perhaps because since then the central jurisdiction of the Church has been much

tighter. Nonetheless, there have been many individual examples of women’s communities

>” Commentary on Inter Insigniores, p. 68
°% Commentary on Inter Insigniores, p. 69.
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and individual women religious being disciplined over the centuries, even up to the present

day. 59

In Inter Insigniores, Pope Paul VI called on the Anglican Communion not to take the
unilateral decision to ordain women, a plea which was disregarded.?® The Commentary sets
this aside and goes on to talk about the position of the Magisterium with regard to the
status of the teaching, making it clear at this time that it did not constitute an infallible
statement of doctrine, but rather related to the ‘fittingness’ of the male ministerial
priesthood with reference to the mystery of Christ.?" It also understands that, in modern
times, ‘it is impossible to be content with making statements, with appealing to the
intellectual docility of Christians: faith seeks understanding, and tries to distinguish the

grounds for and the coherence of what is taught’.

The arguments from mediaeval scholars based on the inferiority of women are set aside by
the Church today, as the Commentary has already noted, and thus it is the nature of the
Sacrament of Order itself that is considered to determine the necessity for a male
priesthood, in a three-stage explanation: the priest acts in persona Christi, in administering
the sacraments; this means that he is a sign in accordance with the principles of
sacramental theology; and so ‘because the priest is a sign of Christ the Saviour he must be
a man and not a woman’.% Essentially, the Commentary repeats the view of Thomas
Aquinas, who required the ‘natural resemblance’ between Christ as a man and the priest as

a man to be maintained.®® The Commentary goes on to say that this natural resemblance

% For instance, St. Angela Merici, founder of the Ursuline Order in the sixteenth century, Venerable Mary
Ward, founder of the Institute of the Blessed Virgin Mary in the seventeenth century, and Mother (now Saint)
Mary MacKillop, nineteenth-century Australian educator and founder of the Sisters of St. Joseph of the
Sacred Heart, excommunicated by her bishop for ‘insubordination’ over educational matters in the schools
she had founded. Although reinstated by the Vatican, she constantly came into conflict with local bishops
who attempted to control her activities as her order opened schools across Australia. She was canonised by
Pope Benedict XVI in 2010. The present disagreements between the Leadership Conference of Women
Religious in the United States and the Vatican (comprehensively reported by the National Catholic Reporter,
ncronline.org) show that women religious are still a problem for the Church.
% Women were ordained as deacons and as priests in parts of the Anglican Communion from the 1940s. The
first official ordinations in the Episcopal Church in the US took place in 1976, the same year as Inter
Insigniores, and the Church of England ordained the first women priests in 1994. See the Introduction to this
thesis (Chapter 1).
61 Commentary on Inter Insigniores, p. 70
62 Commentary on Inter Insigniores, p. 71
% Aquinas, ST, Suppl., g. 39, a. 1: “for since a sacrament is a sign, not only the thing, but the signification of
the thing, is required in all sacramental actions’, available at
http://www.newadvent.org/summa/5039.htm#articlel, last accessed August 2014; in addressing the point in
his Commentary on the Sentences, Aquinas makes the same point, (Bk 1V, d. 25 q. 2, a. 2, qc. 1, ad. 4,
available at http://www.corpusthomisticum.org/snp4024.html, last accessed August 2014): ‘signa
32



http://www.newadvent.org/summa/5039.htm#article1
http://www.corpusthomisticum.org/snp4024.html

2. Review of the Current Position

would not work if the Eucharist were celebrated (‘the memorial of the Supper were to be
carried out’) by a woman, as it requires not only the words and gestures of Jesus Christ to
be repeated, but also the action and, at that moment, ‘Christ is present in the minister who
consecrates the Eucharist.’®® The Commentary’s authors do not believe there is any
purpose in countering challenges to this reasoning, except where this could encourage
deeper reflection and understanding of traditional principles.®® They simply assert that
whereas the character of the sacrament gives the priest power to consecrate the Eucharist
and give absolution to penitents (the core role of the priest in this context), it is in the
laying on of hands and his taking the part of Christ (again using the metaphor of the actor

invoked by the Greek word persona) that the ‘meaningfulness’ of the sacrament consists.

The Commentary then goes on to answer one particular objection that has often been made
to the literal interpretation of in persona Christi, that if the maleness of Christ matters,
does not his Jewishness also matter?®® This question was asked in a more recent article by
Simon Francis Gaine, O.P.,%" exploring the significance of both gender and ethnic origin in
the person of Jesus. Gaine’s conclusion agrees with that of the Commentary, that while
Christ’s maleness is appropriate in terms of the metaphorical language conventionally used
to describe Christ in his relationship to the Church and the Father (Bridegroom, Son),
despite accepting that there is no suggestion that God is somehow male, his Jewishness is
only relevant in terms of his role as representative of the human race to God, in other
words, as the Jewish Messiah, the promised Saviour. Gaine is understandably cautious
about his explanation, which does not satisfactorily counter the argument that the maleness
and Jewishness of Jesus are both theologically important and essential to Jesus himself, so
that if the one is necessary to priesthood (maleness) so should the other (Jewishness) be,
and if one is not, then perhaps the other need not be. The Declaration itself says that Jesus’
ethnicity is not such an intimate matter as his sex. It is essential in the economy of
salvation that Christ is a man, because, among other things, he is the new Adam, the
saviour who will restore the covenant broken by Adam and Eve. The Genesis account of

creation is a keystone of the argument against women’s ordination here and for the

sacramentalia ex naturali similitudine repraesentent’ (sacramental signs represent what they signify by a
natural resemblance), as quoted in Inter Insigniores, 27.
% Commentary on Inter Insigniores, p. 72.
% Commentary on Inter Insigniores, p. 72.
% Commentary on Inter Insigniores, p. 73.
%7 Simon Francis Gaine, O.P., ‘Ordination to the Priesthood: “That the one who acts in the person of Christ
the Head must needs be male, but need not be a Jew”’, New Blackfriars, Vol. 83, No. 975, May 2002, pp.
212-231. For a fuller exploration of this point, see also Benedict M. Ashley, O.P., Justice in the Church:
Gender and Participation (Washington DC: Catholic University Press, 1996).
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scholastics.®® Christ is also the Bridegroom of his Church, as his sacrifice on the cross is
the ‘definitive reality’ of the nuptial imagery of the covenant of God in the Old
Testament,®® as explained by Inter Insigniores. Thus, it is a matter of revealed truth that the
gender of the Saviour should be a man, and therefore only another man can ‘represent’ him

at the altar.

In its final section, the Commentary looks at the role of priesthood within the Church,
categorically dismissing the remaining arguments around women’s leadership and ministry
in the Church. Despite the presence of women in such roles in the early Church — the
‘primitive’ Church — these are limited in their scope and cannot be extended to the
ordained, ministerial priesthood.”® Modern developments in women’s equality and
opportunity are irrelevant to the Church, as ‘the Church is not a society like the rest’.
Paul’s statement in Galatians 3:28 that there is no distinction between ‘slave and free, male
and female’, also does not apply to ordained ministry, as this is a vocation, a calling from
God through the Church.”* The document closes by asserting the importance of the search
for love, rather than the rights of individuals, and of the necessary work still to be done to

eliminate inequality and injustice, which make victims of women in all spheres of life.”?

2.b.iv Mulieris Dignitatem (1988)

The new revised Code of Canon Law was published in 1983, maintaining the legal position
that the ministerial priesthood was reserved to men only, as already noted above.
Following that, John Paul Il issued two documents in 1988, the Apostolic Letter Mulieris
Dignitatem (MD) and the Exhortation following the Synod of Bishops, Christefidelis
Laici,”® both of which reiterated clearly the standard teaching and arguments. The
Apostolic Letter presents a particular vision of women, a very positive, spiritual image of
their ‘dignity and vocation’, emphasising in particular throughout the example of Mary,
Mother of God and holy women down the centuries who served the church and lived lives
of exemplary sanctity, offering them as models for modern women.” The document based

its presentation on the ontology of human beings as either male or female and the

%8 Chapters 4 and 5 of this thesis.

%9 Commentary on Inter Insigniores, p. 74.

’ Commentary on Inter Insigniores, p. 75

"t Commentary on Inter Insigniores, p. 75

’2 Commentary on Inter Insigniores, p. 76.

’® Christefidelis Laici (CL), 1988, www.vatican.va, last accessed August 2014.

™ Mulieris Dignitatem (MD), 1988, www.vatican.va . last accessed August 2014
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complementarity of the sexes, using Genesis again as its starting text. It contained no
mention of alternative models of understanding sexual gender and expression, asserting
that ‘human beings should always and only exist as a woman or a man’,”® and offered only
the ideal model of the human family, father, mother and children as best expressing the
intentions of God for the human race. It is Mary who gives women their special dignity,
her actuality as woman, and as both Virgin and Mother offers women the choice between
these two options of living their lives. Explaining the consequences of the first sin of
human beings, the document sees the dominance of man over women in the married state
as part of the fragmentation of the human condition caused by sin. The mutuality of
marriage is capable of healing this brokenness, as ‘Only on the basis of this principle can
both of them, and in particular the woman, “discover themselves” as a true “unity of the
two” according to the dignity of the person.’”® The document concentrates on the scriptural
teaching about women, particularly the story of Mary of Nazareth and the Eve—Mary
diptych, extensively used by the Fathers of the Church and also by the scholastic teachers,
describing Mary as the new Eve, or the woman who restores through her life what Eve
destroyed or damaged in hers.”” It also focuses on women’s vocation as being either
marriage, instituted by God in Genesis, or virginity, exemplified by Mary herself. The
English translation is confusing, using the single term ‘man’ as usual as the equivalent of
both Latin words homo and vir,’® a problem that arises frequently in discussing this subject

in languages other than Latin, as we will see in Chapter 7 of this thesis on language. °

Mulieris Dignitatem does not refer directly to the teaching of the scholastics on ordination,

but uses the same images as they do of Christ as Bridegroom,®° to emphasise the gendered

MD,§ 1.

"*MD, § 6.

""MD, § 11

® For instance, MD § 6: ‘Homo persona est, pariter vir et mulier: ambo namque ad imaginem et
similitudinem Dei personalis creati sunt’ [Man is a person, man and woman equally, since both were created
in the image and likeness of the personal God.]

" The translation problem is referred to a little later in the same section (§ 6), with reference to Gen 2:23.
Woman is created from the body of the man in this version of the creation story and, therefore, says the
Hebrew text, she is called ‘issah, as she was taken from the man ‘is. The Latin text obviously uses two
different words, vir and mulier, with no etymological link, whereas the English words ‘man’ and ‘woman’
are linked (‘woman’ from OIld English wifman). Hence, the English translation of the Latin text makes no
sense: ‘In biblical language this name indicates her [woman’s] essential identity with regard to man ...
something which unfortunately modern languages are unable to express’, although the Latin text quotes the
Vulgate, which uses the word virago at this point for ‘issah/woman, an unfortunate choice perhaps, as
meaning ‘female warrior, etc.” in classical Latin, with overtones of ‘stoutness’.

% For instance, Bonaventure, Itinerarum Mentis in Deum, Classics of Western Spirituality Series, Ewart
Cousins (tr.) (London: SPCK: 1978), ch. 4, para. 5: ‘our Saviour asserts that the whole Law and the prophets
depend on these two commandments: love of God and of our neighbour. These two are signified in the one
Spouse of the Church, Jesus Christ, who is at the same time our neighbour and God, brother and Lord, king
and friend’.
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metaphorical language that Inter Insigniores also employs, which it ascribes to the words
God uses of himself through the mouths of the prophets in the Old Testament, illustrating
the necessity of the priest, acting in persona Christi, to be male. Again, it challenges the
argument that Christ called only men as Apostles in accordance with the culture and social
demands of his own time, where women were of inferior status and without a voice in
society or law. Jesus Christ welcomed women as followers, but without conferring on them
the special place that was reserved to his male Apostles, who ‘alone received the
sacramental charge’ at the last Supper, in the institution of the Eucharist.®® Mulieris
Dignitatem links this appointment of the Apostles to the nuptial mystery of the relationship
of Christ and the Church, with the sacrifice of Christ on the Cross and on the altar being
equated with the ‘gift of self” already described when referring to Adam and Eve and the
creation of human beings as male and female, complementary in the ‘unity of two’ that is
there from the beginning, intended by God.?? The document goes on to say that this
explanation of the ‘priestly service of the Apostles’, intended by Christ to express the
relationship between man and woman, ‘confirms the teaching of the Declaration Inter
Insigniores’, thus making it clear that is the very nature of the priesthood that makes it

unsuitable for bestowal on women.

2.b.v Christifideles Laici

The other important document issued at the end of 1988, Christifideles Laici, makes the
same points about the role of women in the Church, asserting the equal dignity of all
human persons, condemning the abuse and ill-treatment of women, their position as
‘victims’ of discrimination, but saying that it is women themselves who have to be at the
forefront of the fight against this kind of attitude and ‘that unjust and deleterious mentality
which considers the human being as a thing, as an object to buy and sell, as an instrument
for selfish interests or for pleasure only.’®® Nonetheless, it repeats, without reference to
particular authority, the basic principle that women are ‘not called to the apostolate of the
Twelve, and thereby to the ministerial priesthood’ and again refers back to Genesis, and
the creation of human beings as ‘male and female’, with women having their ‘specific

vocation’, which is different from that of men, and as always mainly focussed on the role

8. MD, § 26.
8 MD, § 26.
8 CL, § 49.
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of wife and mother and the caring professions.®* While lamenting the absence of men in so
many areas of Church life, the document repeats the statement of the Council Fathers at the
Second Vatican Council that they ‘have recognized the special capacities of women, such
as their attention to others and their gifts for nurture and compassion, most especially in
their vocation as mothers’. It also reminds woman that she must recognise her own need to
be ‘evangelised’ and ‘be able to distinguish what truly responds to her dignity as a person
and to her vocation from all that, under the pretext of this “dignity” and in the name of
“freedom” and “progress,” militates against true values,”® possibly an oblique reference to

the ‘women’s liberation movement’.

2.b.vi Ordinatio Sacerdotalis

During the latter part of the twentieth century, as various parts of the Anglican
Communion around the world began ordaining women regularly, with the Church of
England’s first woman priests in 1994 (two years after approving women’s ordination), the
Catholic Church continued to hold the official position that it did not have the authority to
ordain women. In response to the growing number of voices within the Church, from the
laity and from priests, religious and theologians, speaking in favour of women priests, as
described in the Introduction to this thesis, in May 1994 Pope John Paul 11 issued the brief
Apostolic Letter Ordinatio Sacerdotalis, ‘Reserving Priestly Ordination to Men Alone’.?®
It highlights the reverence the Church owes to women who ‘have shared in every age in the
apostolic mission of the whole people of God’. This contribution is made by ‘holy martyrs,
virgins and the mothers of families, who bravely bore witness to their faith, and passed on

the Church’s faith and tradition by bringing up their children in the spirit of the Gospel’.

The document gives as an explanation for reasserting its position the need to remove any
doubts and to ‘declare that the Church has no authority whatsoever [facultatem nullatenus
habere] to confer priestly ordination on women and that this judgement is to be definitely
held by all the Church’s faithful’. It was reported at the time that John Paul 11 wanted the
ban described as ‘irreformable’, but many bishops present refused to accept that. Finally, in
October 1995, the then Cardinal Josef Ratzinger issued another statement as a ‘Reply to

the “Dubium” raised concerning the doctrine contained in Apostolic Letter “Ordinatio

¥cL, 851

%CL, §51.

8 From http://www.vatican.va, last accessed August 2014; and in From ‘Inter Insigniores’ fo ‘Ordinatio
Sacerdotalis, p. 185
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Sacerdotalis™’, which was effectively a pre-emptive statement about possible questions
raised on the status of the assertion in the apostolic letter that the teaching it expresses is to
be held definitively by all the faithful. The Reply says that, indeed, this teaching does
require ‘definite assent’ as it ‘has been set forth infallibly by the ordinary and universal
magisterium’. This meant that although it is not an ex cathedra infallible teaching by the
Pope himself, it is nonetheless a matter of doctrine, official Church teaching, and therefore
all the baptised should accept it as an essential item of faith, to be held unquestioned. The
intention was to end the debate and, to an extent it was effective, as after that the academic
debate, certainly within Catholic institutions, began to dwindle and, even now, Catholic
teachers and writers are reluctant to engage in the public debate and, where they do,
sanctions are often applied. Finally, the CDF further explained, in its Commentary on John
Paul II’s Ad Tuendem Fidem, that, although this issue was not a matter of divine revelation,
and thus infallible dogma, nonetheless it is an infallible teaching by the Magisterium and it

could in future be declared a doctrine ‘to be believed as divinely revealed’.®’
2.c Responses to the Vatican Position within the Catholic World

It is clear from all these documents that they rely heavily on some of the arguments
proposed by the scholastic theologians against the ordination of women. The documents
explicitly mention St. Bonaventure, Duns Scotus and St. Thomas Aquinas as we have seen,
and one or two others of the scholastic teachers, as well as the early Church Fathers, to
support their arguments. The will of Christ, the unbroken traditions of the Church and the
representational quality of the sex of the priest are the primary reasons given why women
cannot receive the sacrament of Orders. As discussed in Chapter 3 of this thesis, canon law
until the late twentieth century also excluded women from the sanctuary and the later
documents described here may have had a secondary intention of confirming the
impossibility of women’s ordination in the light of the relaxation on the roles of women in
the liturgy introduced by Vatican Il and confirmed by the 1984 Code of Canon Law,
allowing them to be readers, acolytes and special ministers of the Eucharist. There was also
a definite intention to draw a firm line between the Catholic and Anglican positions, once it
became clear that the latter was moving towards acceptance of women’s vocations to the

priesthood.

87 All these documents available on the Vatican website, http://www.vatican.va, last accessed August 2014.
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Initially therefore, in the 1970s, especially following the work done by the ecumenical
commission in 1975, and then the report from the Pontifical Biblical Commission, there
was a positive feeling that the subject was open for discussion and, for a few years, there
was a flourishing of academic debate along with involvement by many ordinary laypeople
in a number of movements within the Church that promoted the ordination of women, as
well as that of married men. With the greater freedom heralded by Vatican II, which
provoked lively discussion within the church about the role of lay people and of women in
particular, serious study of the topics involved was undertaken, perhaps with the sense that
it was groundwork for the ultimate decision to ordain women in the not-too-distant future.
Around the world, provinces of the Anglican Communion began ordaining women in the
early 1970s, and this was seen as encouraging by supporters in the Catholic Church, until
the publication of Inter Insigniores reasserted the Catholic position. Nonetheless, the
discussion remained vigorous for some time, but was brought to an end by Ordinatio
Sacerdotalis, the response to the Church of England’s ordination of women in 1994, and,
after that, the subject was addressed directly less often in academic circles. It remained an
issue, however, that many people returned to from time to time, and in a number of guises,
and much solid work has been accomplished in recent years on the periphery, by

independent scholars not answerable to the Church or to Catholic university faculties.

Some outstanding names, whose work | have used in this thesis, include Gary Macy,
Bernard Cooke and Phyllis Zagano, in America, who have studied the history of women’s
ordination, especially as regards the diaconate in West and East in the first millennium AD.
John Wijngaards and the team on the womenpriests website have continued to collect
material and write on many subjects, including the female diaconate, making their work
easily accessible to non-experts. Kevin Madigan and Carolyn Osiek have also worked on
the background to women’s ordination in the early centuries, publishing books and articles
on this in the last ten years or s0.% Tina Beattie has also published significant work on the
theology of women in the Church and spoken often, in print and in public, on this topic.®®
Gary Macy and Bernard Cooke republished the work of Ida Raming on canon law, still the
best study on the specific subject of the legal objections to women’s ordination in the
Middle Ages. James Brundage’s work on the law as it relates to gender is comprehensive

and very helpful, as is the work done by Sr. Prudence Allen on the history of philosophy

8 Kevin Madigan and Carolyn Osiek, Ordained Women in the Catholic Church: A Documentary History
(Baltimore: Johns Hopkins University, 2005).

% See Professor Beattie’s websites: https:/sites.google.com/site/tinabeattie/; http://www.roehampton.ac.uk/
staff/Tina-Beattie/, last accessed August 2014.
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with regard to sex and gender. All of these writers are referred to in this thesis and their

relevant works are listed in the Bibliography.

Aside from the Vatican documents, there is relatively little written recently to object to the
idea of women’s ordination. Perhaps it is felt that the official Church line says all that is
necessary. There are dozens of conservative websites and blogs that offer explanations
based on the teachings of the early Fathers of the Church and on the present Vatican
rulings as to why it is impossible for the Church to change its teaching on this subject.
Benedict Ashley gives a coherent account of the issues in his book Justice in the Church,*
from the point of view of someone opposed to the ordination of women. Sr. Sara Butler
also offers a thorough study of orthodox Church teaching as well as answers to some of the
objections to the ban on women’s ordination.”* In a lecture given in 2007, she summarises
her thinking on the subject and, along with the official documents, shows that it is again

the nuptial/sexual imagery that carries the most weight for her:

Can we not appreciate the ‘fittingness’ of asking only men — in fact, only some men —to take his role
as Head and Bridegroom insofar as he ‘faces’ the Church, his Body and Bride, and offers her his
ministry? The symbolism is, indeed, nuptial or spousal. It beautifully displays God’s covenant love
for his people and reminds us of Jesus’ sacrificial love for the Church.*

Within the Catholic Church, organisations such as Catholic Women’s Ordination, We Are
Church, A Call to Action and Catholics for a Changing Church all have the ordination of
women at the top of their various agendas. There is no sign of a change of mind within the
Vatican, despite the perception that Pope Francis is more pastoral in his approach than his
immediate predecessors on many issues. Nonetheless, there is a sense of greater freedom,
that there is once more some purpose in pursuing the discussion. The most recent Catholics
in America survey shows that a majority of US lay people (62%) support the ordination of
women.” In recent years, there has been a fear that people holding leadership roles in the
Church could be disciplined if they deviated from a strictly orthodox position on issues
such as the ordination of women, celibacy for priests, and acceptance of the divorced and
remarried, but there may once more be an opening of windows to let in the fresh air.

% Benedict M. Ashley, O.P., Justice in the Church (Washington: Catholic University of America Press,
1996).

% gr, Sara Butler, The Catholic Priesthood and Women: A Guide to the Teaching of the Church (Chicago:
Liturgy Training Publications, 2007).

%2.Sr. Sara Butler, “Women’s Ordination: Is it Still an Issue?’, lecture at St. Joseph’s Seminary, Dunwoodie,
New York, 7 March 2007.

% William D’Antonio (2011), report available at http:/ncronline.org/news/survey-reveals-generation-shift-
catholic-church, last accessed August 2014. This survey is conducted every six years on a representative
sample of US Catholic laypeople.
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3. The Legal Position on the Prohibition on Women’s Ordination — Gratian’s
Decretum

3.a Introduction

One of the most important sources used by the scholastic theologians in their Sentence
commentaries to reinforce their conclusion on women’s exclusion from the sacrament of
orders was the Concordantia Discordantium Canonum, the collection of discordant
canons, used as the basis of Church law for centuries. Known generally as the Decretum, it
was the work of Gratian, a teacher and probably a lawyer living and working in Italy
during the early twelfth century. ‘About Gratian, we can only know with any certainty that
he composed the Decretum in Bologna in the 1130s and the 1140s, and that he was a
teacher with theological knowledge and a lawyer’s point of view.’* Later in life he lived as
a monk, as witnessed by references to the Rule of St. Benedict in the Decretum and to the
writings of Gregory the Great on Benedict’s life.? He seems to have spent many years
compiling his law book, from the 1120s to about 1140. The outstanding nature of Gratian’s
achievement was partly due to the fact that he stood alone, with no predecessor and almost
no successor for many years. Not only did he provide a textbook for canon law, he secured
the subject itself a place in the Schools for the first time.® Study of Gratian remains
essential, as has been pointed out, because: ‘Church law is an integral part of mediaeval
culture; if we fail to take this into account we cannot properly appreciate the contribution

of one of the essential components of Western civilisation.”*

Dante recognised Gratian’s place in history, describing him in the following terms:

Quell’altro fiammeggiare esce del riso
di Grazian che I’uno e I’altro foro

aiuto si che piace in paradisos.

! Anders Winroth, ‘Recent Research on the Making of Gratian’s Decretum’ (2001), Bulletin of Medieval
Canon Law, New Series, 26, (2004-2006)
2 R.W. Southern, Scholastic Humanism and the Unification of Europe, Vol. 1: Foundations (Oxford:
Blackwell, 1995), p. 287.
% Southern, Scholastic Humanism, p. 285: ‘a whole subject which had not previously been recognised as
having an academic content’.
* Stephan Kuttner, ‘Graziano: 1’'uomo e I’opera’, Studia Gratiana, Vol. 1 (Rome, 1953), published in Gratian
and the Schools of Law, 1140-1234 (London: Variorum Reprints, 1983), p. 288: ‘il diritto della Chiesa ¢
parte integrante della coltura medioevale; e senza renderci conto di cid non saremmo in grado di valutare una
delle componenti essenziali della civilta occidentale’.
% Dante, Paradiso, x, Il, 104-106 [That other flame, the blaze of Gratian’s smile, who gave such delight in
heaven through his assistance to both courts].
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The Decretum consists of three main sections: the introduction, setting out general legal
principles; a substantial main section consisting of mainly imaginary, but sometimes real,
cases of all types and degrees of importance to demonstrate the complexity of disputes in
the ecclesiastical law courts; and, finally, a section on sacraments, as well as a miscellany
of other topics covering the minutiae of church and daily life. This final section essentially
sets out what is needed for those ‘seeking full citizenship of the Church on earth, and
therefore full rights in the Christian community ... the necessary requirements for a full,
orthodox Christian life.”® The references to women in Gratian are scattered under a variety
of headings, using scriptural references, the writings of Church Fathers, earlier collections
of canons and traditional teachings as their sources. They cover woman’s created nature
(her weakness of mind, state of subjection and subordinate status in the order of creation),
her inferiority in law (invalidity as witness in ecclesiastical courts), the ban on women

teaching in church, and the impropriety of women’s presence in the sanctuary.’

In later years, the collection of canons was extended from a variety of sources and edited,
along with legal books from popes and other canonists, especially Raymond of Pennafort
and Boniface VIII in the thirteenth century, up to 1500, when the lawyer Jean Chappuis
brought the various collections together into the Corpus luris Canonici, published under

this title into modern times.®

3.b Gratian’s Sources
3.b.i Scripture

The Decretum uses Scripture as one of its sources for canons that confirm women’s
subjection in law and in marriage. The main evidence quoted for this subordinate status is
the story of creation from Genesis, perceived as the origin of the divine hierarchy of order

and authority, invoked to establish the credentials of the legal strictures governing

® Kuttner, ‘Graziano: I’'uomo e I’opera’, p. 289.

” The published edition of the Decretum Gratiani is contained in the Corpus luris Canonici, A. Friedberg
(ed.) (Leipzig: 1879-1881/reprint Graz: 1959). There are many sources for Gratian on the internet, including
a fully searchable Latin text of the Decretum at http://geschichte.digitale-sammlungen.de/decretum-
gratiani/online/angebot, last accessed August 2014, and another very useful electronic text at
http://www.columbia.edu/cu/lweb/digital/collections/cul/texts/Idpd_6029936_001/index.html, last accessed
August 2014.

® For the background to the development of the legal collections at this period, see Medieval Italy: An
Encyclopedia, Christopher Kleinhentz (ed.) (New York: Routledge, 2004), p. 178; and Rudolf Weigand, ‘The
Development of the Glossa Ordinaria to Gratian’s Decretum’, in W. Hartmann and K. Pennington (eds.),
The History of Medieval Canon Law in the Classical Period (Chicago: University of Chicago Press, 2008),
pp. 55-98.
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women’s position and function in the family and in the Church.® As well as the scriptural
text itself, Gratian made extensive use of commentaries on Scripture, particularly those by
Jerome and Augustine, who devoted much attention to the consequences of the Fall, and of
the part played in it by the woman, to reinforce their position on the subordinate nature of

all women.

The subject of married women who wished to take a vow of continence, in the context of
the hierarchy of authority, was addressed in Part Il of the Decretum. A married woman
could not take a vow without her husband’s consent, for ‘Women ought to be subject to
their husbands. ‘It is the order of nature among human beings that women obey man and
sons obey their parents, because it is justice in these matters that the lesser obey the
greater’.”'® Here Gratian was quoting Augustine, from his commentary on the Heptateuch,
Quaestiones in Genesis, referring to a husband’s authority over his wife.!* The status of
women was to be subject to man, specifically to her husband or father. Women have a
weaker nature, their ‘weakness of mind’,*? and are in a state of servitude because woman
was not made in God’s image, so she is subject to her husband, as part of the natural
order.”® This submission was a direct result of women’s role bringing sin into the world,
through the action of Eve. ‘Because of original sin, they must show themselves
submissive.’** So women were not made in the image of God, they were subject to
authority, mainly through their husbands, but also through all male authority figures, and
because of their part in the sin of Eve, they were punished by subjugation and physical and

mental weakness.

Mentioning Ida Raming’s study, Alcuin Blamires says: ‘What Augustine calls the natural
order simply amounts to the actual hierarchy operative at the time — thought of as a
universal.”™ Gratian underlined this hierarchical structure, ensuring the continuity of

authority from the highest to the lowest, and noting that woman is not of equal status to

® See Chapter 6, section 6.b.

1% Ida Raming, ‘The Priestly Office of Women: God’s Gift to a Renewed Church’ in Bernard Cooke and
Gary Macy (eds. and trs.),. A History of Women and Ordination, Vol. Il (Maryland and London: Scarecrow
Press, 2004, 2nd edn.). ‘Mulieres viris suis debent subesse. “Est ordo naturalis in hominibus, ut feminae
serviant viris, et filii parentibus, quia in illis hec iusticia est, ut maiori serviat minor.”’: Gratian, Decretum,
Part 11, causa 33, g. 5, ch. XII.

11 Questions on the Heptateuch, Bk I, §153, quoted on http://www.womenpriests.org, last accessed August
2014.

12 Gratian, Decretum, Part 11, causa 32, g. 7, ch. 18.

13 Gratian, Decretum, Part 11, causa 33, . 5, ch. 19.

!4 Gratian, Decretum, Part 11, causa 33, . 5, ch. 19.

1> Alcuin Blamires, Woman Defamed and Woman Defended (Oxford: Clarendon Press, 1992), p. 84.
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man in the order of creation, ‘the image of God is in man [homine] in such a way that there
be only one lord, the origin of all others, having the power of God as God’s vicar, for every

king is in God’s image; and thus woman is not made in God’s image’.*®

The Decretum added (ch. 18): ‘Adam was deceived by Eve, not Eve by Adam. It is fair
that the one whom she called to sin should now assume her governance, lest she fall again

through female weakness’, and in ch. 19:

Woman must veil her head, for she is not God’s image. But, to show that she is subject and because
sin began through her, she must carry this sign: not to hold her head free in the church, but covered
by a veil in respect for the bishop, and not to have the authority to speak, for the bishop stands for
the person of Christ. On account of original sin, she must be seen as an inferior before the bishop,
who is the vicar of the Lord, as before a judge.’

Chapter 19 repeated the point that woman was made from man (Gen 2:22), indicating her
subjection. The temptation and Fall (Gen 3) was seen as indicative of woman’s weakness,
both morally and intellectually, and as justification for her inferior position, part of the
payment all daughters of Eve had to make for their mother’s sin. The use of Genesis in this
context recurred frequently in the scholastic writings, drawing the same conclusions as to
the relative status of men and women, women’s guilt for sin, the authority of husband over
wife according to Paul as well as the requirement for women to be veiled. Continuing the

theme, Gratian refers to Paul in ch.15 saying:

Since the male is the head of his wife as Christ is the head of the male, a woman who does not obey
her husband, that is, her head, is guilty of the same crime as a male who does not obey Christ, his
head. It is blasphemous against the word of God to despise the first point and make nothing of it,
and to insult the gospel of Christ, as when a Christian woman, who is, by divine law, subject, wants
to dominate her husband in spite of the law and fidelity of nature, while even pagan women, in
keeping with the universal law of nature, obey their husbands.*®

The subjection of woman to her husband was modified by Gratian’s understanding of the
state of marriage, as being an equal relationship, with the conjugal rights on each side

16 Gratian, Decretum, Part I1, causa 33, . 5, ¢.13

17 Gratian, Decretum, Part Il, causa 33, g. 5, ¢.19, “Mulier debet uelare caput, quia non est imago Dei. Sed ut
ostendatur subiecta, et quia preuaricatio per illam inchoata est, hoc signum debet habere, in ecclesia propter
reuerentiam episcopalem non habeat caput liberam, sed uelamine tectum, non habet potestatem loquendi quia
episcopus personem habet Christi. Quasi ergo ante iudicem Christum, ita ante episcopum sit, quia iucarius
Domini est, propter peccatum originale debet subiecta uideri.”

18 Gratian, Decretum, Part 11, causa 33, q. 5, c.15, “Cum caput mulieris uir sit, caput autem uiri Christus,
quecumgue uxor non subicitur uiro, hoc est capiti suo, eiusdem criminis rea est, cuius et uir, si non subiciatur
capiti suo. Verbum autem Domini blasphematur, uel cum contempnitur Dei prima sentencia, et pro nichilo
ducitur, uel cum Christi infamatur euangelium, dum contra legem fidemque naturae ea, que Christiana est, et
ex lege Dei subiecta, uiro inperare desiderat, cum gentiles etiam feminae uiris suis seruiant communi lege
naturae.”
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being the same.'® Nonetheless, the hierarchical authority of the man still applied, because
of woman’s essential subordination to the man, her ‘state of servitude’, which meant she
was subject to her husband in everything. The only equality related to the sexual
relationship of the couple, where both had a duty to abstain from conjugal relations only
with the agreement of the other and, even then, as already noted, if the wife made the vow
of abstinence without the husband’s agreement, he could forbid her to fulfil it, and the

same right applied to the wife.?

All these scriptural reasons for women’s inferiority in the law led to the inevitable
conclusion that they were unsuitable for all kinds of roles within the Church. They could
not hold any office of authority, teaching or ministry. They could not be ordained as priest

or deacon, and they could not even raise a complaint against a priest in court.
3.b.ii Church Fathers

In The Veiling of Virgins, Tertullian (150-225AD?) stated that women were forbidden to
preach, baptise, or claim any sacerdotal office.?> St. Augustine (354-430) frequently

showed from scriptural references that it was ‘natural’ for man to rule over woman:

Nor can it be doubted, that it is more consonant with the order of nature that men should bear rule
over women, than women over men. It is with this principle in view that the apostle says, ‘The head
of the woman is the man’ and ‘Wives, submit yourselves unto your own husbands.” So also the
Apostle Peter writes: ‘Even as Sara obeyed Abraham, calling him lord.*%

Gratian used this instruction from Augustine to explain how women in law must be
subordinate to their husbands, quoting again from scripture commentary by Augustine, this

time Quaestiones in Numeros:

In everything else [other than conjugal relations where the couple have equal rights over each other]
the husband is the head of his wife and the wife is the body of her husband [vir est caput mulieris, et

1% Gratian, Decretum, Part II, causa 23, g. 5,ch. 11: ‘quia in debito coniugii eque mulier habet potestatem viri,
sicut et vir mulieris’.

20 Gratian, Decretum, Part |1, causa 23, g. 5,ch. 11.

2! Tertullian, De Virginibus Velandi, ch. 9: “Non permittitur mulieri in ecclesia loqui, sed nec docere nec
tinguere nec offerre nec ullius virilis muneris, nedum sacerdotalis officii sortem sibi vindicarent’, available at
http://wwwv.tertullian.org/latin/de_virginibus_velandis.htm, last accessed August 2014.

22 Augustine, On Marriage and Concupiscence, Bk 1, ch. 10, available at
http://www.augustinus.it/latino/nozze_concupiscenza/index2.htm [last accessed January 2015] ‘Nec dubitari
potest naturali ordine viros potius feminis quam viris feminas principari. Quod servans Apostolus ait: Caput
mulieris vir; et: Mulieres, subditae estote viris vestris; et apostolus Petrus: Quomodo Sara, inquit,
obsequebatur Abrahae, dominum illum vocans.’ Translation from
http://www.fordham.edu/halsall/source/aug-marr.asp, last accessed August 2014;
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mulier corpus viri] so that a wife may make a vow of abstinence if her husband allows her to, but
which she may not fulfil if her husband forbids her to.”®

The cyclical reasoning, men rule over women, therefore women are naturally inferior and
must submit (‘est ordo naturalibus in hominibus, ut feminae servirant viris’)*, is
encountered frequently in the writings of the Church Fathers and in these decretals.?® There
are also instructions forbidding women to teach or baptise, quoting from a Council of
Carthage (397), with a lengthy text, although in fact the quotation comes not from a
conciliar decree but from a collection of canons known as the Statuta Ecclesia Antiqua,® a
Southern French compilation of laws probably dating from the end of the fifth century,
which became part of the pseudo-Isidorian collection that we will look at below. The
Statuta was a collection of canons taken from some Greek councils, as well as from the
Decretals of certain popes. The Council of Carthage mentioned above never in fact took
place and the collection may have originated in the writings of Gennadius of Marseille,?” a

late fifth-century priest and historian.

Also used as a source by Gratian was a fourth-century scriptural commentator known as
Ambrosiaster (that is pseudo-Ambrose). This was the name given in the sixteenth century
to the author of a commentary on the letters of Paul, which was widely attributed to the
fourth-century Bishop Ambrose of Milan.?® The work of this pseudo-Ambrose was highly
valued and appreciated by many other writers, including Augustine and Pelagius, and was
very influential because of its supposed authorship by Ambrose, especially on the

development of canon law.

%% Gratian, Decretum, Part 11, causa 33, g. 5, ch. 11:‘Quia uero in ceteris uir est caput mulieris, et mulier
corpus uiri, ita uota abstinentiae uiro permittente mulier potest promittere, ut tamen eodem prohibente
repromissa non ualeat inplere, et hoc, ut diximus, propter condicionem seruitutis, qua uiro in omnibus debet
subesse..” from http://www.muenchener-digitalisierungszentrum.de/, full searchable text of Gratian’s
Decretum, last consulted January 2015.

24 Gratian, Decretum, Part 11, causa 33, q. 5, ch. 12.

% See Raming, ‘The Priestly Office of Women’, pp. 31-33.

%6 Charles Munier, Les Statuta Ecclesiae Antiqua (Paris: Presses Universitaires de France, 1960). He
compares the text of the Statuta with the contemporary writings of Gennadius and demonstrates that the
credal content and the sources of the collection are consistent with three of Gennadius’ known works: ‘De la
comparison pertinente avec les écrits de Gennade, il résulte que celui-ci ne peut étre que leur rédacteur
anonyme.” Gennadius was probably Greek, but belonged to the monastery of Saint Victor in Marseille, in the
second half of the fifth century. He made this collection between 476 and 485.

°" Dismas Bonner, O.F.M., ‘Church Law and the Prohibition to Ordain Women’, in Carroll Stuhlmueller
(ed.), Women and Priesthood: Future Directions (Collegeville, Minnesota: Liturgical Press, 1978), pp. 76—
78.

%8 Erasmus expresses his doubts in his edition of Ambrose’s collected works, printed in 1527. He considers it
unlikely some parts of the commentaries on Paul were written by Ambrose himself, calling them
‘patchworks’ by an ‘unskilled’ hand. See Jan Krans, “Who Coined the Name Ambrosiaster?’ in Jan Krans,
L.J. Lietaert Peerbolte, Peter-Ben Smit, Arie W. Zwiep (eds.), Paul, John and Apocalyptic Eschatology,
(Leiden: Brill, 2013).
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Writing on 1 Timothy 3:11, Ambrosiaster quoted the case of a heretical sect known as the
Cataphrygians (people from Phrygia), or Montanists, who permitted the ministry of

women.

Therefore he [Paul] also wants women who are manifestly inferior, to be without fault, in order that
the Church of God be pure. But the Cataphrygians ... contend with vain presumption that, because
the apostle, after addressing deacons, speaks to women, they too can be ordained as deacons,
although they know that the apostles chose seven male deacons. For was there at the time no single
woman fit to be found, since under the eleven apostles we read that there were holy women? ... And
though he orders the woman to keep silent in church, they on the contrary try to vindicate the

authority of her ministry.29

Montanus was a second-century convert to Christianity from Asia Minor, who claimed to
be a prophet. He attracted many followers including men and women. The movement was
initially accepted by the Church and had some notable converts, including Tertullian, and
was sometimes supported by bishops of Rome and other figures, such as Irenaeus and
Jerome, because of their asceticism and discipline. However, the claims by the three
leaders, Montanus himself and his two women disciples Prisca and Maximilla, to prophecy
and visionary ecstasies caused concern and, increasingly, from the end of the second
century, the movement was treated as heretical. It persisted in parts of the Mediterranean
world for a time but finally seems to have disappeared by the beginning of the eighth
century. Because of its popularity, however, the memory of the movement continued,
especially because of its presence in the writings of its opponents. Bishop Eusebius (263—
339) wrote: ‘For some persons, like venomous reptiles, crawled over Asia and Phrygia,
boasting that Montanus was the Paraclete, and that the women that followed him, Priscilla
and Maximilla, were prophetesses of Montanus.”* The scholastic writers sometimes used
their example of unorthodox practice as evidence pro in their commentaries on the

Sentences,** before their conclusions contra.

In his commentaries on Paul’s letters, Ambrosiaster enthusiastically took up the apostle’s

teachings in 1 Corinthians, and in the first letter to Timothy, to demonstrate the inferiority

2 Ambrosiaster, Commentary on the Epistles of Paul, Vol. 81, Corpus Scriptorum Ecclesiasticorum
Latinorum, (University of Salzburg, 1969).
%0 Eusebius, Church History, Bk V, ch. XIV, from Nicene and Post-Nicene Fathers, Philip Schaff (ed.)
(Edinburgh: T&T Clark, 1890), available online from Christian Classics Ethereal Library,
http://www.ccel.org/ccel/schaff/npnf201.iii.x.xv.html, last accessed August 2014.
3! Bonaventure, Commentarium in IV Libros Sententiarum Magistri Petri Lombardi, 1251-1253 (Ad Claras
Aquas, Quaracchi: Collegii S. Bonaventura, 1889), d. XXV, a. Il, q. 1; Richard Fishacre, Commentary, Bk
1V, d. 24, quoted by John Hilary Martin, O.P., ‘The Ordination of Women and the Theologians in the Middle
Ages’, Escritos del Vedat, Vol. 16, 1986, pp. 115-177.
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of women, and these ideas were repeated and expanded by later writers, including Gratian.
Ambrosiaster used 1 Cor 7:10-11, ‘A woman may not leave her husband. If she has left
him she may not remarry’, to assert that a woman who has chosen to leave cannot remarry,
even if the husband had been unfaithful, or abandoned the Christian faith. However, a man
could remarry under similar circumstances, because ‘a man is not restricted by the law as
the woman is; for the husband is the head of his wife’.3* Gratian took this up, and
expanded on it, with a discussion of the etymology of the words vir, virtus, mulier and
mollicies, to demonstrate the weak-mindedness of the woman.*® By extension, Gratian
believed the term mulier could be used for either sex to signify lack of chastity and the sin
of adultery, an ‘appropriate designation ... in the case of both sexes because of their
wicked depravity ... each of whom is called a woman by reason of the corruption of
lust”.>

Subsequently, synod after synod® gradually imposed local rules banning women from
being ordained deacon, from touching sacred objects or receiving communion in the hand.
For instance, the Synod of Rouen in 650 AD forbade priests to allow women to hold the
chalice, or help to distribute communion, indicating that such practices were well-known.*
As asserted later by Duns Scotus, among others, the argument given was often that, to
quote Scotus himself, ‘in former times, people were less sinful than they are now, and
therefore needed fewer restrictions, but in these degenerate days, such licence cannot be
allowed’.*” Gratian made the same point, when asserting that women could not be

%2 http://www.womenpriests.org/traditio/brosiast.asp, last accessed August 2014.

3 ‘But if someone were to object that in that case, no more is allowed to a husband than to a wife if the
husband is unfaithful, he must know that Ambrose does not call him “man” [Latin vir] on account of his male
seX, but by the strength [Latin virtus] of the soul; and he should realise that ‘woman’ [Latin mulier] is not
called so because of the sex of her body but because of the weakness [Latin mollicies] of her mind.’: Gratian,
Decretum, causa 32, g. 7, ch. 18. This was a very popular etymology, much quoted. The subject is discussed
in more detail in Chapter 7 on language.

3 Raming, ‘The Priestly Office of Women’, pp. 26-27: ‘Thus ... mulier (or femina) ... implies a serious
stain and inferiority, while vir indicates ... a human being in ideal form and is thus likewise an ethically
qualified term.’

% Notably, the Synod of Laodicea (363 AD), canon XI, canon XLIV; Synod of Saragossa (380 AD).

% H. Th. Bruns (ed.), Canones Apostolorum et Conciliorum Saeculorum, John Wijngaards (tr.) (Berlin:
1839/reprint Turin: Bottega d’Erasmo, 1959), Vol. 2, pp. 268-269: ‘It has been reported to us that priests
after saying Mass while they themselves consume the Divine Mysteries, hand over the chalice of the Lord to
women who have made offerings for their Masses, or to some lay persons who cannot discern the Body of
the Lord ... we enjoin on all priests that no one in future presumes to act in this manner.’

%" Duns Scoti Opera Omnia, Vol. 24, Reportata Parisiensia, Luke Wadding (ed.) (Paris: Vivés, 1894), pp.
367-371, Bk 4, d. 25, q. 2: “...quia modo homines sunt citius doli capaces quam tunc errant, et ideo non est
modo ita limitatum sicut prius..’.
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ordained, ‘in the Old Law many things were permitted which today are abolished, through

the perfection of grace’.*®

Another very influential source for Gratian’s work was found in the collections of pseudo-
Apostolic Constitutions, incorporating the earlier Didache and the Didascalia. These
writings were popularly attributed to the Apostles, although never formally accepted as
such by the church. Dating from the fourth century, they comprise a rather loose collection
of legal precepts and catechetical instructions, intended mainly as a manual for priests.
Although they claimed to be the writings of the Apostles and the work of St. Clement of
Rome, in fact, they were probably compiled by an unknown clerical writer from the
Antioch region. The fact they were apostolic in nature but not in origin was sufficient to
give them the status of apostolic traditional writings.®® Despite these claims never being
admitted by the Catholic Church, the collection was extremely well-respected and used as
supporting material for much of Church law, up to and beyond Gratian’s time.*® These
sources are extremely important in the Decretum and, through that, in the work of the
scholastic theologians. These documents specifically excluded women from all forms of
ministry, again citing the example of Jesus ‘who sent only us Twelve to instruct the people

and the heathen, but he never sent women although women were not lacking’.**

3.b.iii Other Writings

The use of documents later found to be falsely attributed to early authorities, either
innocently or deliberately, was widespread in the Middle Ages. This is a not unusual
method of providing support for the arguments of one party or another, then or now.* The
False Decretals were a collection of documents, partly spurious, treating of canon law,
composed between 847 and 852 probably in France by a man who called himself Isidore
Mercator (hence the term pseudo-Isidorian Decretals).*® The influence of the False

% Gratian, Decretum, Part 11, causa 15, g. 3: ‘In veteri lege, multa permittebantur, que hodie perfectione
gratiae abolita sunt. Cum enim mulieribus permitteretur populum iudicare, hodie pro peccato,
quod mulier induxit, ab Apostolo eis indicitur uerecundari, uiro subditas esse, in signum subiectionis uelatum
caput habere.’

%9 Bonner, ‘Church Law and the Prohibition to Ordain Women’, pp. 76-77.

*0 Raming, ‘The Priestly Office of Women’, p. 12.

1 Apostolic Constitutions, Bk 3, ch. 6, available at http://www.newadvent.org/fathers/07153.htm, last
accessed August 2014.

*2 For a discussion of the practice of producing forgeries or fictitious evidence, see Anne Duggan, ‘The
Making of a Myth: Giraldus Cambrensis Laudabiliter, and Henry II’s Lordship of Ireland’, Studies in
Medieval and Renaissance History, Vol. 3, No. 4, 2007, pp. 107-169.

* http://www.newadvent.org/cathen/05773a.htm last accessed, August 2014: ‘Nowadays every one agrees
that these so-called papal letters are forgeries. These documents, to the number of about one hundred,
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Decretals was profound in the early Middle Ages and beyond. By their incorporation and
quotation in Gratian’s Decretum, they were treated as authoritative in textbooks of canon
law throughout the period under consideration. Some scholars have considered that, as they
were not intended to create new canons, but to add authority to existing law, the aim of
their authors was at least sincere in intent.** These documents did have a fairly significant
effect on some developments in law, particularly when, as in the case of women’s position
within the church, the ideas they promoted were in line with popular thinking and were
supported by learned opinion.*> Such material is often discounted by modern scholars of
the history of women’s exclusion from orders* and should not be used as the basis for
present discussions on the subject but, in terms of the Middle Ages, its misattribution is
irrelevant, since ‘the rights, institutes and structures they were vindicating were already in
existence, even inherent in the structures of the Church’.*’ For mediaeval readers, the
apparent weight of historical documents from the earliest times of the Church gave the
collection ‘unshakeable force and gravitas’*®. Nonetheless, with regard to matters relating
to women, many of the alterations made to these texts were done so in a way that was

extremely prejudicial to females, arising from a low regard for them.*

appeared suddenly in the ninth century and are nowhere mentioned before that time ... they were made up of
passages and quotations of which we know the sources; and we are thus in a position to prove that the
Pseudo-Isidore makes use of documents written long after the times of the popes to whom he attributes them.
... Then again there are endless anachronisms. The Middle Ages were deceived by this huge forgery, but
during the Renaissance [Cardinals] John of Torquemada (1468) and Nicholas of Cusa (1464), declared the
earlier documents to be forgeries ... Nevertheless the official edition of the “Corpus Juris”, in 1580, upheld
the genuineness of the false decretals, many fragments of which are to be found in the “Decretum” of
Gratian.’

* See Anders Winroth’s review of new editions of parts of the pseudo-Isidoriana by Karl-Georg Schon, Die
Capitula Angilramni: Eine prozessrechtliche Faischung Pseudoisidors, Monumenta Germaniae Historica,
Studien und Texte, Vol. 39 (Hanover: Hahnsche Buchhandlung, 2006): ‘The forger aimed at making the
church more independent of secular powers, by emphasizing the authority of the ecclesiastical hierarchy and
by creating a system of legal procedure that made it more difficult to depose or otherwise punish clerics. In
the process and unintentionally, Pseudo-Isidore enhanced the authority of the pope, something that the
reformers of the High Middle Ages used to support their goals (not knowing that their sources were forged).’:
A. Winroth, The Medieval Review, June 2007.

* E. Seckel, ‘Pseudo-Isidorian Decretals and other Forgeries’, in The New Schaff-Herzog Encyclopedia of
Religious Knowledge (Michigan: Baker Book House, 1953), available at Christian Classics Ethereal Library
http://www.ccel.org/s/schaff/encyc/encyc09/htm/iv.v.Ixxiv.htm, last accessed August 2014.

% Raming, ‘The Priestly Office of Women’, p. 76.

*" Bonner, ‘Church Law and the Prohibition to Ordain Women’, p. 77.

8 Southern, Scholastic Humanism, p. 247: ‘Indeed from any point of view, its picture of the stability and
elaboration of papal authority in the government of Christian society during the first seven centuries of its
existence, and the very imposing bulk of texts would — forgery apart — offer as solid a foundation for the
government of Christendom as could be desired.’

* Raming, ‘The Priestly Office of Women’, p. 77.
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3. The Legal Position

3.c Roman Law

The juridical source of the exclusion of women from the Sacrament of Orders and so many
other areas of church life, particularly in Western Europe, which remained under Latin
influence for the first one thousand years of Christianity and beyond, was Roman law. The
emperor Justinian compiled his ‘Digest’ of Roman law during the sixth century, which
enabled this legal framework to survive and continue to be familiar in Western Europe.™
Parts of this work are referred to in collections of canons and in the deliberations of Church
councils during subsequent centuries.®> The arguments constantly invoked by Church
Fathers from the second century onward appealed to the status quo to support their
contention that women could not represent Christ, or even be made in the likeness of God,
because women are subject to and therefore cannot be like God. There was no concept of
injustice here and no idea that there was any conflict with the intentions of Jesus towards
women. The assumption was that both Roman and church law somehow represented the
natural state of things, reflecting God-given, natural law. Roman law influenced the law
codes of most Western countries for centuries after the Roman Empire ceased to exist. Its
attraction was its simplicity and clarity, and its practicality. It answered questions and
resolved problems, developed as it was by the world’s greatest administrators. But it also
enshrined the assumptions and prejudices of its writers. So, in Roman law, and later in
mediaeval Europe, women could not own property but were themselves the property of
men, either of their fathers, or of their husbands, the paterfamilias.”® James Brundage
summarises the position of women under these legislative systems, during the Roman
empire and up to the sixth century, in terms of their dominance by their male relatives. The
man could dispose of the woman as he wished. A father could give his daughter in
marriage to anyone, a husband could treat his wife as he chose, and she had no recourse to
law at all. ‘Legislators and jurists assumed that women were at the service of men,
ministered to male pleasure, and accepted male gratification as their primary